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GfiNTLEMEN, 



E VERAL of you are in the fame (ituation with my- 
felf, both fellows of colleges, and members of an acade- 
mical fenate : a much greater number enjoys the privi- 
leges of the latter charader. In either capacity, the pro- 
ceedings in the univerfity of Cambridge, by which an^ 
infolent and infamous attack ha^ been made upon my 
rights and property, deferve a ferious inveftigation. But, 
if not a {ingle member of the houfe had either received 
his education at, or beeH connefted with an univerfity, 
inftitutions of fuch national importance require conti- 
nual infpeftion 5 and the places, in which our young 
men are to be trained up to the love of their country, 
and the knowledge of every ufeful fcience, are not to be 
degraded by the pitiful refentment of monks, and the 
fquabbles of low charafters intriguing for preferment. 

I call on you, not only on my own account, though I 
think that every injured engUfliman has a claim on the 
proteftion of his fellow countrymen in parliament, but 
for the lake of my country, that, by a timely interfer- 
ence on your part, an abominable fpirit of bigotry and 
fanaticifm may bo crufhed in our feminaries of learn- 
ing, and that the rewards of literature may not be made 
the vehicles of corruption, and the bribes of time-ferving 
and interefted priefts. The univerfity of Cambridge 
ftands in need of a thorough reform. My own experi- 
ence of its merits, and defefts, is confiderable ; and the 
hijiiries I have received in it, do not make me unmind- 
ful of the former, or willing to exaggerate the latter. 
The application of my firft years gave me an early op- 
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portunity of examining thorotighly our fyftem of edu- 
cation, and the manners of thofe who prefide over it : 
but in the difcharge of the duties of an ix](iportant office^ 
I was not prevented from employing many hours in the 
ftudies of facred literature. In confequence of this ap- 
plication of my time, I difbelieved the athanafiaii creed ; 
and, on declaring my difbelief, a learned doftour, now a 
right reverend prelate, who had moft probably never 
given himfelf the trouble of making fimilar refearches, 
deprived me of the ofl5ce of tutour, and an income of 
above a hundred and fifty poxmds a year. 

To tell a man of reading and refleftion, that he is not 
to write, is as abfurd, as, in fetting a fumptuous enter- 
tainment before a hungry mouth, to prohibit an enjoy- 
ment of the repaft. The Situation of this kingdom at the 
end of laft year ftruck me, as it did many others, with 
apprehenfions, not fo much of fedition, as held out 
from high authority, as of the inroads of defpotifm, from 
various aflbciations, formed under the pretext of defend- 
ing liberty and property, yet giving encouragement to 
a fpecies of tyranny, which marks the decline of an em- 
pire. When private confidence is deftroyed, and inform- 
ers rife up throughout a kingdom, and one part of a 
nation is fet againft the other, we may be fure that the 
time of change is near, and whatever merits the confti- 
tution has, they muft be either given up, or carried on 
to a higher pitch of perfeftion. The latter was my 
hope ; and, not being a member of any aflbciation, I re- 
folved to addrefs the contending parties, with a view bf 
bringing them together, to confult for the common good. 
Among other political inftitutions, I could not avoid 
making fome remarks on one called the church ; but at 
the very mention of reform in that, which moft of all re- 
quires it, the bigots and time-fervers of Cambridge, 
were up in arms : they met together, formed a cabal, 
confpired with the judge, determined to punifh, looked 
out for a law, lummoned me for the breach of one, in- 
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di&eA me upon tKat and another, took up the attention 
of the univerfity above three months on this difputCy 
expofed their own ignorance and infignificance, but had 
the fatisfaftion at laft of hearing the judge pronounce 9^ 
fentence perfeftly illegal and arbitrary. That no in- 
^ ftance of vexation might be wanting, the mafter of my 
college w^ at the fame time employed againfl me, who, 
after caballing with a few of the fellows, had the unpar- 
ralleled infolence to order me to remove from college f 
and, by way of enforcing his fentence, to prohibit the 
fervantsfrom fupplying me with neceffaries. Is this the 
proper treatment of a ftudent ? Put yourfelves, gentle- 
men, into my fitiiation. My education has been a very 
cxpeniive one, and gave me a natural claim to the ad* 
vantages, which I once enjoyed. Why is the declara- 
tion of fentiments to be made a pretext for driving me 
from the feats of learning, and depriving me of my pro- 
perty ? 

There is a publick officer to accufe individuals of 
crimes committed againft the ftate : a court is wantingf 
in which an individual may make his complaints againft 
the nation. Were I to plead in fuch a court, I would 
accufe the englifh nation of injuftice and cruelty. Of 
injuftice and cruelty, I repeat the words, to myfelf ; 
and there are, I doubt not, many perfons in the fame 
{ituation. The nation, 1 would fay, held out encourage- 
ment for me to expend my property, and to excrcife my 
talents, in the hopes of meeting with a fuitable reward. 
I did fo : but for proclaiming, as in duty bound, what ap- 
peared to me to be the truth, I have been fubje<Eled to 
lofs of property, and perpetual mortifications. If is un* 
juft, I fay, in the englifli nation, to permit a ftudent to be 
deprived of his property on account of his fentiments; 
and it is cruel to hold out that encouragement, which 
may expofe hin) to the ftings either of confcience or 
poverty. 

z % Let 
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Let an hdneft jury {it on this caufe, and the fophiffa-y 
of prieftcraft woujd not prevent a determination in my 
favour ; but, inftead of damages, the nation ihould only 
be called on to redrefs thefe evils, and tp prevent others 
from falling into limilar difficulties, Remove at once^ 
we fay, all your penal laws refpefting religion; put 
it on the fame footing with philofophy ; and, if it is ne-^ 
ceflary th3,t any one fhould fubfcribe a fet of propofi- 
tions, drawn up by quarrelfome divines, above two hun- 
dred years ago, let the fubfcription be confined to thofe 
who are to teach them. Is it not ridiculpus, that many 
of you ihould have fubl'cribed the thirty-nine articles, 
when you have never read thpm, and perhaps fcarce 
know that you have fet your names to the belief of 
them ? If you were queftibned in the houfe by thofe 
members, who have not gone through this ceremony, 
could you enter into the difputes on the five points ; and 
ihould you not be the fir ft to laugh in private at being 
fuppofed to believe them? What greater connexion 
has the entrance into an academical fenate with the 
thirty-nine articles, than into the houfe of commons? 
Put perhaps it will be faid : if we do not make fuch re-? 
ftriftions, perfons, who are npt chrijlians, may be ad-> 
mitted into the higheft ranks of the univerfity. We» 
anfwer : if it is requifite to have only chriftians, draw 
up fuch articles M may be fufcfcribed in the prefent 
days ; and you know, and all men know, that there h 
no one in England whp fubfcribes the articles in the 
fenfe in which they were impofed, nor can fuch a fenfe 
be fixed on them by any one, in wl^ich the acquiefcenca 
of another on the principles of common fenfe is to be exr 
pefted. But fuppoling non-chriftians to be admitted, 
where would be the harm ? May not an infidel be a 
very good claflical fcholar, ^n excellent mathematician, 
an acute logician ? May he not be an ornament to the 
univerfity in a variety of arts and fciences, without 
ever entering into religious difputes ? I have had fome 
experience of- academical men^ and fliould be very wil- 
ling 
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Jing to exchange a few of our moft orthodox men, with 
Jong faces, and empty IkuUs, for the learning, talents, and 
integrity of infidels. Let us lay afide thefe idle dif^ 
tinctions. There is nothing fo well calculated for the 
happinefs of mankind as religion ; but, when it become^ 
^n inftrument of policy, and is made a difcriminating 
mark in fociety, all the vices of the prieflhood neceffarily 
fall into its train, and that, which fhould be only a ble& 
fing, proves, to honeft minds, ^ fource of infinite vex* 
ation* 

The firft thing, therefore, in the univerfity, to which 
I would call your attention, is the folly of making its 
members fubfcribe a religious creed. The abfurdity of 
requiring a fubfcription to Euclid, qr Newton, though 
in them there is demonftration, would at firit fight 
, be apparent ; but, in queftions admitting only probabi- 
lity, and which muft, in various periods have been re- 
ceived, either on falle grounds, or no grounds at all, it 
is vindicated by men, who pretend to be philofophers 
and chrii^ians* Permit the language of an eminent 
writer pn the moft celebrated fchools of antiquity, to bcf 
applicable to our feats of learning: ' The fyftems, which 
profeffed to unfold the nature of god, of man, and of the 
univerfe, entertained the curipfity of the philofophick 
ftudent: and, according to the temper of his mind, he 
might doubt with the fcepticks, or decide with the 
ftoicks, fublimely fpeculate with Plato, or feverely argi c 
with Ariftotle.' What ! if in one year Athens, by the 
banifhment of Epicurus, and his antagonifts, filenced all 
vain difputes concerning the nature of the gods, * in the 
enfuing year they recalled the hafty decree, reftored the 
liberty of the fchools, and were convinced by the expe- 
rience of ages, that the moral charad:dr of philofophers 
is not affeded by the diverfity of their theological fpe* 
culations*.' 

♦ Gibbon^s Decline of the Roman empire, c. ii. 

Having 
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Having relcafcd our mind^ from a worfe than egyp- 
tian bondage, go on a little farther, and remove 
another burden, which the folly and fuperflition of our 
ancefters impofed on pofterity. The univerfity was 
founded in the times of popery, when the chara&er of 
the priefthood,to which the little learning in thofe ages was 
in a great meafure confined, was fuppofed to be facred. 
Hence the education of our young men is confined, not 
only in colleges, but in mqft of our fchools, to the clergy. 
Now what conneftionls there between a teacher of the 
mathematicks, or a lefturer on Homer and Ariflophanes, 
with the reader of certain prayers, and explainer of re- 
ligious doArine^ in the churches ? Cannot the fame dif« 
cipline be kept up by well-bred men of letters, as by the 
ftarch manners of cloiftered life : and are a large wig, 
a long band, and a black drefs, better qualifications for 
a Jefture room, or a college lodge, than the plain drefs 
of an englifii gentleman? Let it not then be re- 
quired of a man of letters, to go into orders for 
academical preferment, but make the rife of an indivi* 
dual depend folcly on his progrefs in literature. 

To require men to go into orders, Is a relick of popery; 
a ftill worfe prevails in our univerfities. The colleges 
are now the receptacles of proteftant, inftead of pqpiih 
monks. It would be. an infult on your feelings as men, 
and youV underiVanding, as rational beings, to dwell a 
moment on the abfurdity of requiring celibacy from 
fellows of collegep. The only argument now advanced 
in its favour, is the fear of too tardy a fucceflion, which 
might be obviated ; and, if npt, the law of nature is para- 
mount to any made by civil fociety, 

Thcje few things are pointed out to fhew you the ne- 

ccility^of foine reform. Mi^ke the univerfities in fhort - 

proper to qualify men for the lituations whicli they arc 

hereafter to occupy in life, and remove thofe ridiculous 

Jtatutes, which, in the prelient days, no one can obey. 

The 
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Th6 univerfity may be made a great national befiefit : thi 
magnificence of itsftruftures,and the extent of its revenues^ 
occalion envy only in little minds, who do not confider, 
that an individual in the peerage pofleffes a greater in- 
come than that of all the colleges put together j and, in*, 
fiead of diminution, a conliderable increafe of wealth 
may be requifite to render them worthy of a rich and 
enlightened nation. 

There is not, I am perfuaded, a more fincere friend 
to the univerfity than myfelf. I wifh to fee it flourilh ; 
and I lament that fuch men bear fway in it, as are quali- 
fied only to indulge in the repofe of a prebendal flail, or an 
epifcopal throne. By the interference of parliament, 
rewards would be held out to literature alone, and, when 
the chiurch receives no more encouragement than any 
other profeflion, our alma mater will become eminently^ 
ufeful to her country, and ceafe to exhibit fuch fcenes, 
as have lately tempted her fons to believe her in her 
dotage. 

A glance at the academical proceedings, contained in 
the following pages, may fuggefl fome other ideas wor- 
thy of a diligent examination. The writing of a book has 
fubjefted me to much inconvenience ; and I have been 
condemned without any fpecifick proportions being 
pointed out, as contrary to any exifting law. The fame 
thing has taken place in other courts, and nothing ap* 
pears fo uncertain as the whole doctrine of libels laid 
down by parliament, or maintained *by the judges. 
The unufual outcry raifed againfl my publication, 
made me fubmit it to two eminent charafters, the one 
in the civil, the other in the common law. The opinion 
of the former is publiihed in this work ; the latter de- 
clared that there was nothing criminal in it, but it was 
Impoflible to fay, in thefe times, what might be tlie con- 
ftru<!lion pf a jviry. Surely the law ought to be defi- 
nite and clear : tell us what propoiitiwns ara, criminal, 

an4 
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And authours will then know how far it may be prudctiC 
to fpeak the truth. For my own part, I had not the leaft 
idea, that a work fuggefting improvements in a govern* 
ment, without in the leaft approaching the conftitution^ 
could be an objeft of cenfure. I am convinced indeed^ 
that no difcouragement fliould be given to the publilhing 
of fpeculative opinions : and fhould a writer attack th« 
^onftitution itfelf, the refult ought to be, that we fliould 
either improve upon his plans^ or laugh at him for the 
badnefsof his reafoning4 

Much clamour has been lately made on the excellence 
of our conftitution ; and few people, in talking on this 
fubjeft, are willing to recoUeft, that the term itfelf is a 
mixed mode, and, until it is defined, difputl^s, carried on 
with acrimony on fuch a fubjeft, fliew only the ignorance 
pf the contending parties. The mereft child in reafon* 
ing knows thip ; yet the language of men, learned in 
the law, and eloquent in the houfe of commons, provei 
fufSciently, tha^t,. either from inattention^ or worfe mo-» 
tives, they ftand in need of being fent again to the firft 
rudiments of fcience. Every term ufed in law fliould 
be clearly defined, and every cafe may then be fafely 
entrufted with a jury ; but, if the bafeft arts are ufed to 
prejudice the minds of the judges, before a work is fub* 
mitted to their decilion, the fituation of writers in Con- 
ftantinople, or Madrid, is preferable to that in our boaft* 
• ed land of liberty. 

In recommending thefe things to your notice, I am 
difcharging, 1 truft, the duty of a good citizen ; and lin- 
cerely wifhing, that in thefe critical times your delibera- 
tions may be the means of promoting the common good, 

I remain. 
With great lefpeft, 

' Gentlemen, 
Your much-injured fellow-countryman, 

WILLIAM TREND. 
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HE pamphlet, entitled Peace and Union, occaiioned 
on its firft appearance no fmall ferment in the univer- 
fity. The fellows of St. John's college were particu- 
larly clamourous, and they were joined by that fet of 
men, who, from preteufions to particular lanftity of 
manners and zeal for orthodoxy, have gained among us 
the appellation of faints. Thefe two fets formed the 
majority of the faftion, which now goes in the univef- 
fity by the name of the 27, among whom the reader will 
naturally conclude, that there were feveral, who, caring 
little for orthodoxy or fanftity, were zealous to recom* 
mend themfelves to the ruling pov^ers ; and, not being 
capable of acquiring diftinftion by any laudable purfuit$ 
' in the patiis of literature, were anxious to intrude them* 
felves by noife and intrigue on the publick notice. 

Thefe different parties were employed in difparaging 
the book, and fpreading abroad very unfavourable re* 
ports of its authour. They did not hefitate to declare 
him guilty of a falfehood on a matter of faft, which was 
well known to thoufands within an hour's ride of Cam- 
bridge: but, fuch is the nature of prejudice, they would 
neither give themfelves the trouble of inquiring^ nor 
liften to the atteftations of impartial men. 

At Jefus college there was a meeting of fome o£ the 
fellows^ who drew up the following paper; 

b' Feb. 
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Feb. 22, 1793. 

At a tneeting of the prefident and major part of the 

refident fellows; 

Refolved, that a pamphlet, entitled Peace and Union, 
lately publiihed by W. Frend, M. A. fellow of tfiis col- 
lege, appears to us to have been written with the evil 
intent of prejudicing thei clergy in the eyes of the laity, 
of degrading in the publick edeem the dofixines and 
rites of the eftablill^ed church, and of difturbing the har« 
tnony of fb^iety* And that, as we feel it to be our par^ 
ticular duty to difevow principles calculated to miflead 
the minds of young men entrufted to our care, a copy of 
the iaid pamphlet be fent both to the vice-chancellor of 
the imiveriity, and to the vifitor of the college, inclofed 
in a letter to each, expreffing our difapprobation of the 
opiiiions therein delivered, and humbly requefting th^m 
to take fuch meafures as in their judgement may appear 
moft proper for the efFefiual fuppreffion of their dange- 
ous tendency* 

W.Mathew. J. Coftobadie. T.Caftley. 
J. Plampin. Tho. Bayley. 

Soon after there was a meeting at the vice-chaliccller's 
lodge of the twenty-feven, all members of the fenate, 
who entered into refolutions to profecutc the authour. 
In confequence of this tranfaftion the following notes 
paired between Mr. Trend, Dr. Kipling, and the vice- 
chanceller. 

To the Rcfv. Dr. Kipling. 

Mr. Frend rcquefts that Dr. Kipling would fend him 
a copy of the refolutions made, and the names of the 
perfons who figned them at a meeting held yefterday at 
Queen's lodge, of which he underftands that Dr. Kip- 
ling was the chairman. 

Tuefday morn. Mar. 5, 1793. 

To 
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To Mr. FrexMl, 

Dr. Kipling has not in his pofleifion a copy of the refo- 
lutiohs that^were made yeft^rday at Qjieen's lodge. 

Tuefday, Mar. 5. 

To the Rev, Dr, Kipling, 

Mr, Frend requeft§ that Dr. Kipling would InfonH 
hiin by what means he is to get a copy of the refolutions 
ihsLt were made yefterday at Queen's lodge* 

Tuefday, Mar. 5. 

To Mr. Frend. 
Sir, 

The refolutions were depofited in theiiands of- the 
vice-chancellor, and I believe that no copy was takea 
0S Aem by any gentleman at the meeting. 

I an^ Sir, yours, &c. 

T. KiPLmc. 

To the Rev. the . Vice-chanceller. 

Mr. Frend having been informed by Dr. Kipling, the 
chairms^n of a meeting held y efterday in the houfe of the 
vice-chanceller, that the refolunons of that meeting were 
depofited in the hands of the vice-chsmceller, requefts the 
favour of the vice-chanceller to fend him a copy of thefe 
refolutions, and of the names of the perfons yfhp figged 
them. 

Mar. 5, 1793^ 

To the fame. 

Mr. Frend, not having received any ^anfwer to his notc^ 
to the vice-chanceller, is apprehenfive that it may not 
have reached liim, and muft therefore beg leave to re- 
new his requcft, that the vice-chanceller would favour 
him with a copy of the refolutions made y efterday at his 

b a lodge, 
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lodge, and dcpofitcd, as he was informed by a note ftom 
Dr. Kipling, in the hands of the vice-chanceller, together 
with a copy of the names of the perfons who figned them* 
Mr. Frend's interefts are fo materially involved in thefe 
refolutions, that he is anxious both to infpeft them him- 
felf, and to fubmit them to the confideration of his friends. 
On thefe accounts Mr. Frend tnifts the vice-chanceller 
will think no apology neceffary for this trouble. 

Mar. 5, five o'clock, afternoon. 

^ To Mr. Frend. . 

The Vice-chancellor informs Mr. Frend that he docs 
not think himfelf authorized to comply with hiso'equeil. 

Queen's Coll. Lodge, Tuefday, Mar. 5. 

The affair now took a very Ijcrious turn, and fomc fc- 
vere cenfures were paffed on the twenty-feven in the 
publick papers; which put the authour under the ilecef- 
fity of writing the following letter to the editor of the 
Morning Chronicle, who very kindly inferted it in his 
paper. 

t 

To the Editor of the Morning Chronicle. 
Sir, 
It was with great concern that I read in your paper of 
Thurfday laft,an account of the proceedings now on foot 
in this place againft myfelf as author of a pamphlet en- 
titled * Peace and Union, recommended to republicans 
and antirepublicans,' becaufe it is my wifli that the publick 
may be prefented with a clear ftatement of this extraor» 
dinary bufinefs without an appearance of bias on either 
fide ; and the favourable . terms in which my name is 
mentioned excite ftill more the malice of my enemies, 
and increafe the calumnies to which I have for a long 
time been fubj eft. It is true, that a party of matters of 
arts, and doftors, met at the vice-chanceller 's on Monday 

laft. 
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kft, to ddiberate on the mode of attacking me; but tK«f. 
Vice-chanceller, as he is to be the judge, declining to be 
prefent at the debates, Dr. Kipling took the chair. A 
committee was appointed, I underftand, confifting of Dr. 
Kipling, Dr. Jowett, Mr. Mainwaring, Mr. Belward, 
and Mr. Manfell, to draw up articles of accufation ; and 
a general meeting is to be held to-morrow, when they 
are to be taken into confideration. 

As the accoimt of the proceedings on Monday reached 
me only by report, I wrote on Tuefday morning to Dr. 
Xipling for a copy of the paper which had bcea figned 
by his party, and was by him referred to the vice<han* 
celler; the vice-chanceller, after two applications to him 
by note, and feveral hours delay, returned for aufwer^ 
that he did not think bimfelf authorized to comply with 
my requeft. 

In this (late affairs reft at prefent. I fliall not renounce 
any pofidons in my book, unlefs fome valid arguments 
(of which to my knowledge not one of the twenty-fevcn 
has as yet attempted to produce the leaft ihadow) are 
adduced in confutation of them. The book will proba- 
bly foon be publifhed in London, when the publick at 
large may have an opportunity of commenting on the 
danger of thofe truths which have excited fo great a fer- 
meijJt in the univerfity. 

J remjiin, Sir, your very obedient, 

W, Frend. 

In this fituation affairs remained in Ae univerfity^ 
and the authour expefting every moment to be cited 
into the vice-chanceller's court^ did not receive his fum- 
jnons until the 'fl^4th of April. But not content with 
profecuting him in one court, the faftion thought it 
expedient, that he ihoujd have no reft in his own col* 
kg?, and the matter, after two day$ deliberation with 

feveral 
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fcveral of the fellows, and an intermediate journey t« 
London, to take the opinion of a civilian^ appointed 9, 
meeting of the college, which he required the authour, 
by the following note, to attend. 

The mafter of Jefus college informs Mr. Frend that he 
appoints Wednefday, April 3, at eleven o'clock in the 
morning, for a meeting of the mafter and fellows, to take 
into confideration a pamphlet, entitled Peace and Union 
recommended, &c. by W* Fiend, &c. which meeting the 
inarter requires Mr. Frend, if called upon, to attend. 

Jefus Coll. Camb. Mar. 27, 1793* W. Pearck. 

To Mr, Trend. 

The attention of the univerfity was now t^^led t« 
ihis meeting, and the opinion, which the mafter had 
brought down with him from town, was thought by the 
faAion a fufiicieht ground for expulfion from college. 
This the mader would not permit the authour to have a 
iigbt of, though it was ihewn by him to his friends out 
of college, who loft no time in circulating the report 
through the univerfity, Aat every thing fucceeded to 
their wifbes, and that there could be no doubt of the 
college co-operating with the twenty-fevcn in the exe- 
cution of their defigns. The friends ^f the authour 
were alarmed; with the energy of that zeal, which 
throughout the whole of thefe proceedings have uni- 
formly marked their kindnefs towards him, they came 
round him, and entreated him to be no longer paffive. 
They requefted him to fend the cafe to a civilian: he 
conlidered it as fuperfluous, conceiving that it required 
none of the acutenefs of a lawyer to underftand a plain 
college ftatute : but being unwillling to oppofe the better 
judgement of perfons, for whom he has the greateft Ire- 
gard, he fent his cafe to town to be laid before a civilian, 
*nd received th^ following ophipn from Dr. Ha,rris. 

CASE 
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C A S E- 

The following is a copy of one of the Aatutes of Jefut 

college^ Cambridge. 

De poena enormiter'delinquentium. 

Item ftatuimus ordinamus et volumus quod fi quis fo* 
ciorum aut commenfalium five ibidentium didi noflrl 
coUegii incorrigibilis exiftat vel de perjurio (quod abfit) 
aut facrilcgio furto rapina vel homicidio adulterio vel 
inceftu aut alio lapfu carnis enormi aut iniqua violenta 
ct atroci percuffione ftudentis focii vel quod deterius eft 
magiftri vel in alio quocunque crimine de majoribus et 
gravioribus quae infamiam irrogant reus inventus fuerit 
per magiffarum vel praefidentem et majorem partem foci- 
<Mrum ab ipfo collegio nodro removeatur et penitus ex- 
pellatur* 

Mr. Frend, one of the fellows of Jefus college^ being 
the fuppofed authour of a traft, entitled ' Peace and 
Union, &c/ a copy of which is left herewith for your 
perufal, and the college intending to take it into confi- 
deration, how far they fhall be juftified in proceeding 
againft him on the above recited ftatute, on Wednefday 
next, your anfwcr is requefted, without lofs of time^ to 
the following queftion : 

** Is the authour of the book, entitled Peace and Union, 
&c. liable, on account of any thing written in that book, 
to the penalty contained jn the above ftatute,, and under* 
what part of the ftatute can the authour be proceeded 
againft?[* 

The anfwer of Dr. Harris. 

The college ftatute is penal in its nature, and ought 
not to be conftrued more cxtenfively by the members of 
ja fociety^ than it would by an eftabliihed court of pub-* 
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lick juftice; and penal ftatutes are always conftnied 
ftriaiy in public courts. 

The recited ftatute enables the mafter or prefident and 
the majority of the fellows, which I apprehend to be a 
majority of the whole number, and underftand to be i6y 
to punifh any member of the college, even by expulfion, 
who is found guilty of perjury, facrilege, rapine, theft, 
homicide, adultery, inceft, or of any grofs miibehaviour 
or violence toward the mafter or any of the fellows, and 
alfo of any other crimes^ which may ftamp infamy on 
the offender. 

It is, I prefume, clear, that the writer of the pamphlet 
cannot be accufed of the commiflion of any of the crimes, 
which are exprefsly fpecified in the ftatute ; it can there- 
fore only be afeed, whether Mr. Frend, admitting him- 
felf to be the author of the pamphlet, can, as fuch, be 
faid, in confequence of any paflage or pafTages contained 
in it, to have maintained, adopted, or favoured any 
do£hrine or opinion, which can be juftly deemed to be 
of fuch nature as to brand him with infamy, on fuj^* 
fition that this ftatute is not limited to overt ads, and can 
be extended to tenets. 

To xhh I anfwer, 

That, as the crimes exprefsly mentioned in the ftatute, 
are all crimes of commiflion, it is to be inferred that the 
crimes, which are intended to be included under the 
words, *quocunque alio crimine,' are crimes of com- 
miflion alfo, and of the fame nature with thofe which are 
exprefTed, and imply not the crimes of entertaining and 
propagating opinions, be they what they may: I have, 
however, no difficulty in further faying, that on a very 
attentive perufal of the pamphlet, I have not been able 
to find any doArine or opinion propofed, maintained or 
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favoured in it, which in my apprehenlion can, In th? 
judgement of any loyal, moral and chriftian man, be faicj 
to fix a ftain on the maintainer of fuch doftrine or 
opinion, and much lefs fuch a ftain as could render him 
infamous in any legal fenfe, or in the judgement * boni et- 
aequi viri,' 

After what I have written, it may not be abfolutely 
neceflary for me to add more, but it may yet be in point 
of torm expedient for me to fay, though it may favour of 
repetition, that on the fulleft confideration of the cafe, 
according to the information before me deriyed from the 
college ftatute and the pamphlet, I am ftrongly led to 
think, that Mr, Frend.can have no reafon to be appre- 
henfive of any fort of cenfure from a majority of a num- 
ber of literary, well-informed and candid men, fuch a3 
his college is reputed to be compofed of, if they confine 
themfelves in the prefent inftance to the powers given 
them by the college ftatute, and to the contents and the 
general tenor of the pamphlet. 

Georgi Harris. 

DoSors Commons, 31ft March, 1793. 



The cafe and anfwer the authour put into the hands of 
the maftfer the day before the meeting, and defired him 
to lay them before the fellows. This was done in the 
evening, and on the next day the authour wrote dowi> 
every thing that pafled in the meeting, as far as he w^s 
perfonally concerned, in the following words: 

A little before twelve o'clock on April 3, 1793, I was 
called -into the parlour by the porter;/ and the mafter, in 
the prefence of ten fellows, fhewing me a pamphlet, 
afked me, whether I avowed myfelf the authour of it, I 
told him that, by advice of a civilian, I requefted the 
accufation, if I was accufed of any thing, in writing, 

c ' He 
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He told me, that there was no accufation, and IhouK 
only aik me this quelHon. I replied, that by advice oF 
a civilian I muft beg leave to wave any anfwer to this 
queftion. Do you difavow itr, faid the mafter. I re- 
plied; On the fame principle I wave any anfwer to this 
queftion. I was then defired to withdraw. 

Between feven and eight in the evenmg the maflet 
igain fent for me, and told me in the prefence of the 
fellows, that they had enquired into the proofs of my 
being the publifher of the pamphlet, and that they wcxM 
thought fittisfaftory. 

He alfo read to me the following relblutions: 

iftr That feveral paflages in the faid pamphlet have a 
tendency to prejudice the clergy in the eyes of the laity. 



2dly. That feveral paflages in the faid pamphlet have 
a tendency to degrade, in the publick efteem, the doc- 
trines and rites of the churclT of England. 

3dly. That there is a tendency in the faid pamphlet to 
difturb the harmony of fociety. 

4thly. That the faid pamphlet tends more particularly* 
to hurt the credit and interefts of this college. 

5thly. That in publifliing the faid pamphlet, Mr. 
Trend is guilty of an offence contrary to the laws of the 
college. 

Thefe refolutions were made, the mafter faid, by the 
mafter and the major part of the fellows. 

On being aflced^ what I had to fay in my defence, I 
i^equefted^ that a written copy of the accufation might 

be 
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tc given to me. Upon which the mafter defired me to 
'wididraw^ that the matter might be put to the vote. 

About half an hour after, I was called in again, when 
the matter read to me the following words: 

The queftion being put, whether Mr. Frend fhould 
have any charge delivered to him in writing, and it 
being urged, that Mr. Frend had feven days notice by 
a fummo^s from the mafter, of a meeting, for the confi- 
deration of his pamphlet, and that the charge was fuffi- 
ciently implied in the refolutions, that had been read to 
him, it was carried in the negative. 

Being afked then, what I had to fay in my defence, 
I replied, that, without an accufation, it was impoflible 
for me to defend myfelf, but that I ihould be exceed- 
ingly forry, to have been guilty either intentionally or 
unintentionally of feveral things, contained in their re- 
folutions. I then retired. 

About a quarter pad nine I was called in again, when 
die mafter read to me the following words: 

The queftion being aiked, whether Mr. Frend iboul4 
be again called in, and informed, that the meeting ftill 
perfift in not delivering a written charge^ and that if he 
will not proceed on his defence, the mee^ng will pro- 
ceed without it. 

Agreed to, 

I then faid, that I prefumed, I muft conftder the refo- 
lutions as an accufation, and therefore requefted, that 
the paflages in the pamphlet might be referred to, with 
the ftatutes which I had offended againft, and that I 
i\rould then proceed on my defence. I then retired, and 
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heard nothing more from the meeting, which broke up 
about eleven, till the next morning, when I was fum* 
moned into the parlour between nine and ten. 

The matter was going to read fomething to me, but I 
requefted to fee firft the proceedings of yefterday. I 
then retired, and on my return the matter informed me, 
that my requett was not granted. I urged, that I had a 
material objedion to propofe, but the matter refufed to 
hear any thing, faying, that, if I had any thing to fay 
in my defence, I ought to have faid it yetterday. I re- 
plied, that I was ready to proceed in my defence yefter- 
day, but was defired to retire, when I had requetted, 
that the pafTages of the pamphlet might be referred to, 
with the ftatutes which I had offended againtt, but was 
fiever called in to make my defence. He filenced me, 
and read the following words from a written paper ia 
his hands: 

Is it the opinion of this meeting, that Mr. Frcnd be 
removed frpm the college, that is from the precinfts of 
the college, and from refidence in it, till he fliall pro* 
ducc fuch proofs of good behaviour, as fliall be fatif- 
fadory to the matter and major part of the fellows? 



In the affirmatives 



The matter. 
Mr. Mathew. 
Mr. Plampin. 
Mr. Cottobadic* 

4 

Mr. Bayley. 
Mr. Cattley. 
Mr. Stockdale. 

Mr. Newton. 

r ^1- . T Mr. Warren. 

ra the negative j Mr.Hvhitehead. 

Mr. Otter. 

An4 
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Apd agreed by thofe, who anfwercd in the affirma-* 
tive, that he may be allowed a month from this time, to 
Xettle his affairs in college, the other four not difl'enting. 

I then withdrew. 

It was not Itkely fuch arbitrary meafures ihould be 
complied with, and though the bifhop of Ely is viiiter 
of the coUegp, it was thought ncceffary to comply with 
the commpn forms on fuch occafions, and to appeal to 
him. from the injuftice of the. matter and the fix fellows. 
The appeal was accompanied with-the following letter* 

My Lord, 

The unttatutable proceedings of the matter and certain 
fellows of the college, have put me under the neceffity 
of troubling your lordfhip with the appeal which accom^ 
panics this Ltter; and I flatter myfelf that your lordfhip 
will fee tlie propriety of my requett, that your lordfhip 
would fufpend the execution of the fentence, againtt 
which I appeal, until the matter, now at ifTue, has re- 
ceived your lordihip's determination. 

I remain, with great refpedl, my lord, 

your lordfhip's very obedient 
Jef. Coll. Camb. and humble fervant, 

April 17, 1793. W. Trend. 



THE APPEAL. 

To the hon^^% and right rev*'. James, lord bilhop of 
Ely, vifiter of Jefus college; the humble appeal of ' 
William Frend, M. A. and fellow of the faid col- 
lege, 

Sheweth, 

That at a meeting of the matter and ten fellows of the 
laid college, held on the third of April, the matter and 
a majority of the faid fellows fvippofmg the appellant 

to 
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to be the publiiher^of a pamphlet, entitled Peace snff 
Union, concurred in the following refolutions: 

1. That feveral paflages in the faid pamphlet have t 
tendency to prejudice the clergy in the eyes of the laity. 

a. That feveral paflages in the faid pamphlet have a 
tendency to degrade, in the publick efteem, the doc-s 
trines and rites of the church of England. 

3. That there is a tendency in the faid pamphlet f 
difturb the harmony of fociety. 

4. That the faid pamphlet tends more particularly te^ 
hurt the credit and interefts of this college, 

5. That in publifliing the faid pamphlet, Mr. Frend is 
guilty of an oifence contrary to the laws ©f the cellege. 

And, in confequence of theffe refolutions, without 
having pointed out the exceptionable paflages in the faid 
pamphlet, or the ftatutes againft which the appellant is 
fuppofed to have offended, or having even permitted him 
to fpeak in his defence, the mafter and fix of the fellow* 
agreed, on the fubfequent day, to remove the appellant 
from refidence in the college, as appears from the fol- 
lowing wprds, which th^ mailer read to the appellant 
in the meeting: 

Is it the opinion of this meeting, that Mr. Frend be 
removed from the college, that is from the precinfts of 
the college, and from refidence in it, till he fliall pro- 
duce fuch proofs of good behaviour as ftiall be fatisfac- 
tory to t^e mafter and major part of the fellows? 

The 
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The mailer. 
Mr. MathcT^. 
J Mr. Plampin* 
In the affirmative •< Mr. Cofl:obadie< 

Mr. Bay ley. 
Mr. Caftley. 
Mr. Stockdale* 



fMr. Newton. 
In the negative 



J Mr. Warren. 
I fAr. Whitehead. 
LMr. Otter. 

And agreed by thofe who anfwered in the affirmative^ 
that he may be allowed a month, from this time, to 
lettle his affairs in college, the other four not dilTenting. 

To prevent the execution of tliis fentence, paffed in 
fo irregular and imftatutable a manner, the appellant 
humbly requefts the interpofition of the vifiter on the 
following groimds: 

1. Becaufe no exceptionable paflages in the faid 
pamphlet were produced. 

2. Becaufe no laws of the college, againft which the 
appellant has offended, were pointed out. 

3. Becaufe the appellant had no opportunity of vindi- 
cating himfelf from the fuppofed charges. 

4. Becaufe it does not appear from the ftatutes of the 
college, that the mafter and fix of the fellows, or any 
other number l^fs than the majority of all the fellows, 
are competent to inflid any punifhment on a fellow^ 
much lefs one not exprefsly warranted by the ftatutes. 

i.Bc. 
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5. Becaufe the fentence of removal from the college is 
not only not warranted by the ftatutes, but is clearly 
inconfiltent with that which requires the conftant refi- 
dence of the mailer and fellows* 

W. Frend. 

The mailer and five fellows anfweted the above ap 
peal, and delivered a copy of it to Mr. Frend. 

To the hon^l«. and right reverend James, lord bilhop 
of Ely, vifitor of Jefus college, Cambridge. 

My lord, 

We have received from Mr. Frend a copy of an ap- 
peal, which he has made to your lordfliip, from a fen- 
tence of a motion pronounced againil him by the mailer 
and major part of the fellows, for publiihing a pamphlet 
entitled * Peace and Union, &c.' The fpirit and con- 
tents of the pamphlet confidered, we had rcafon to think 
that in the fentence pronounced, the lenity of the col- 
lege was as confpicuous as its j uilice. But fince Mr. Frend 
has not thought proper to acquiefce in it, we beg leave, 
in few words, to vindicate our proceedings from the ob- 
jeAions which he has made to them. 

As Mr. Frend, in the introductory part of his appeal, 
reprefents the mailer and fellows, as only fuppoiing him 
to be the publiiher of the pamphlet in queljion, we ihall 
lay before your lordihip, in the firil place, the evidence 
which was adduced to us in proof of that faft. 

Mr. Bowtell, the bookbinder, and his boy, were the 
firil called in. The boy faid, that a parcel of books 
came to Mr. Bowtell by the St. Ive's carrier, that Mr* 
Frend came and unbound the parcel, dividing it into 
two bundles, which, by Mr. Frend 's orders, he carried 
to the two bookfellers, Merrill and Lunn, for fale. Mr. 

Bowtell 
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Bowtell confirmed that Mr*, Frend was at his houfe on 
this bufinefs, and that it was on the 12th or 13th of Fe- 
bruary, The boy added, that he did not carry any 
books to Merrill's or Lurin's for a confiderable time be- 
fore or after. Lunn's fervant was then called in, he 
confirmed the bringing of the bundle by Bowtell's boy 
to Lunn's fliop, and faid that it confided of Mr. Frend'^ 
book called ^ Peace and Union/ &c. He farther faid, 
that that morning, April 3d, he brought twenty copies 
of this pamphlet from Mr. Frend 's rooms, at Mr. Frend'^ 
requeft, for fale, one of which pamphlets he produced. 

This is a detail of .the evidence given to us in fupport 
of the fad of publication, by which we were fully fatis* 
fied that Mr. Frend was to be confidered as the publiflier 
of the pamphlet. The faft of publication being thus ef- 
tabliibed, die firft ground of objeftion taken to thf 
validity of our proceeding thereon is, that no exception* 
able paiTages of the pamphlet were produced. 

It is true, my lord, that we declined pointing out par*- 
ticular paflages, becaufe our difapprobation was founded 
not merely on detached paflages, many of which are, iu 
our apprehenfion, of a tendency highly criminal and 
dangerous, but alfo on the general tenor and tendency 
of the whole compofition. If your lordfliip fliould deen\ 
it neceifary, that paflages (hould be diftin&ly pointed 
out, we ihall have neither difficulty nor repugnance ii^ 
obeying any order which your lordfliip may be pleafed 
to make upon us to that effeA. But we humbly coa« 
ceive that the whole pamphlet (to which we refer, and 
which we have annexed to this anfwer) being fubmitted 
to your lordfliip's view, will remove the neceflity of 
any luch feledion at prefent, and fully j,uftify the pr<v» 
priety of having declined to make any fuch feleftion at 
tbe time of the inquiry. 

d The 
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The next ground is, that no laws of the college, sgainfl* 
which Mr* Frend had offended, were pointed out. 

In cafes of difcipline, we apprehend that it is not ne« 
cefTary to point out particular ftatutes; becaufe if die 
Inatter is referred to the vifitor, the college avails itielf 
not of one, but of the whole body of the ftatutes, and: 
alfo of the general defign and intention with which (b- 
cieties of that kind are inftituted. The college, we fub* 
mit, hath, quatenus a college, an inherent right, inde-^ 
pendently of any exprefs or particular ftatute, to taloe 
cognizance of and punifh offences, contra bonos mores^ 
committed by its members; and among thofe offences 
we believe, no perfon will have any difficulty in ranking 
the publication of this pamphlet* 

The 3d ground is, that Mr. Fr^nd had no opportunity 
of vindicating himlelf from the fuppofed charges. 

It will appear to your lordihip from the courfe of th« 
proceedings, that three diftinA opportunities of defence 
were given to Mr. Frend, which he declined to accept, 
but upon conditions demanded by hirafelf, to which the 
college acceded, fo far as they conceived thofe condi- 
tions to be founded in jufHce. The firft time that he 
wa called in^ inftead of entering upon his defence, he 
demanded a written charge. The fecond time that he 
was called in, he would not enter upon his defence, but? 
infifted upon his former demand, though he was told 
that the charge, which he ^^nianded, was contained in 
the refolutions which had been read to him, of which* 
he had taken a copy. It was then reiblvcd, that if he 
would not enter upon his defence without fome other 
charge than that contained in the refolutions, the meefn. 
ing would proceed without his defence. On being call- 
ed in a third time, this was declared to him: but inftead 
of attending to it, he made other new demands, which 

wjorei 



were^ that as by the refolutions read to hiin, he was a<;- 
cufed of certain oiFences, the paflages of the book, in 
which he had offended, and the ilatutes againft which 
he had offended, might be pointed out to him ; which 
ivcre refiifed on the grounds above ftated to your lord- 
ihip in our anfwer to the firft and fecond articles of ob* 
jeASon. 

As to the 4th objeAion, that it doth not appear froxn^ 
die ilatutes of the college, that the mafter and fix of the 
fellows, or any other number lefs than the majority of 
all the fellows, are competent to inflidl any punifhment 
on a fellow, much lefs one not exprefsly warranted by 
the ftatutes : We anfwer, that the prefent fentence was 
virtually paffed by a majority of the fellows; for a ma- 
jority of the fellows being prefent at the meeting, and 
the major part of that meeting having concurred in the 
fentence, fuch fentence is valid, and to be confidered as 
paiTed by the whole meeting, tho' (ome of the members 
prefent ihould have refufed their affent to it, and even 
expreifed their diflent from it. If there fhould be any 
doubt of this, upon the face of the ftatutes, we beg leav^ 
to refer your lordfhip to biihop White's interpretation 
of them, which is of equal validity. 

The laft ground ofobjeftion is, that the fentence of 
removal from the college is not only not warranted by 
the ftatutes, but is clearly inconfiftent with that ftatute, 
which requires confbnt refidence of the mafter and fel- 
lows. 

In anfwer to this we muft obferve, that the flatutoi^ 
confer a power of total ie^fpulfion itfelf, for fuch afts of 
mifconduA, as are more particularly criminal and offen- 
five. But altho' it were true, that the fentence was not 
exprefsly marked out by the ftatutes, yet we contend, 
that it 'was perfeftly competent to the college to pro- 
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nounce it under that general and neceilkry authority 
which it pofl'efles in all cafes of difcipline, whether fpc- 
cifically defcribcd in the ftatutes or not. Temporary a- 
motion is a puniihment well known, and is frequent in 
the praftices of all colleges for offences either moral or 
academical. It is analogous to the canonical puniihment 
of fufpenfion ab officio, which is chargeable with in* 
ducing the fame inconfiftency as is complained of in the 
l^efent cafe, fince the minifter is thereby retrained 
from difcharging thofe duties, which he has folemnly 
bound himfelf to perform. It is analogous to moft pu- 
nifhments in civil fociety, which induce, for the time 
they laft, a difability of doing feveral afts which the 
guilty perfon would otherwife be under an obligation of 
performing^ A fimilar inconfiflency to that which is 
now complained of, occurs between two of our own 
ftatutes : the fVatute de refeftionibus, cap. 19, fays that 
the fellows fhall not be abfent from dinner or fupper in 
the hall, nifi ex caufa rationabiii, per magifbrum et fenef- 
challum approbanda. And yet the ftatute de malis mo- 
ribus, &c. cap. 8. requires that a fellow, for certain 
offences fhall be put out of commons. This objeAion we 
cannot help obferving is fpmewhat extraordinary, coming 
from a man in Mr. Frend's fituation, fince it goe^ to the 
lenity of the fentence ; for the ftatutes would have war- 
ranted the college in punifhing him, by total expulfion, 
for an offence of fuch magnitude as that of which he has 
been guiltyr 

We have the honour to be, my lord, 
.Your lordf)iip's moft dutiful and moft obedient fervants, 

W. Pearce, 
tf ' :\. W. Ma the w. 

J. Plampin. 

J. Coftobadie. 
^ Tho. Bayley. 

Thomas Caftley. 



The 
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The profeoution in the luiiverfity noyr look up the 
attention of the appellant, fo that having only curforily 
looked over the anfwer, he wrote to the bifhop to excufe 
himfelf from replying to it immediately. 



My lord, 

Mr. Mathew put into my hand yefterday, by your 
lordlhip's order, the anfwer of the mafter and certain 
fellows of the college to my appeal. The fame motives 
which led them to condemn me, unheard, in this col- 
lege, inftigated them to make part of a cabal to profe- 
cute me in the vice-chanceller's court, and I have been 
tinder the neceflity of appearing in that court four days ; 
where, after a ftriA examination of fifteen hours, the 
fafts have not been proved which they have mifrepre- 
fented in their anfwer, and on which, after a few mi- 
nutes converfation, they took on themfelves to pafs a 
f^ntence wholly irrelevant and unjuftifiable in law and 
equity. 

My accufers are expeSed to finifli their charges on 
Friday next, and I ftiall be called upon for my defence 
in the courfe of 'next week. Your lordihip is lenfiblc 
that a perfon who has for the laft three months laboured 
under the preflure of every thing which malice and 
calumny can fuggeft, and whofe attention has been 
wparied by the fatigue of'obferving the wretched tricks 
which my accufers have ufed in attacking me, is inca- 
pable of fitting down immediately to reply to the maf- 
ter's anfwer, in a manner worthy of your lordfliip's 
notice, and I fhall therefore prefume fo far on your lord^ 
fhip's patience, as to delay the reply till I have com- 
pleted my defence before the univerfity. As the annals' 
of the univerfity do not prefent an inftance of a perfecu- 
tion attended with fo many -circumftances of malice and 
ingratitude, and fo contrary not only to the principles 

of 



of die chriftian religion^ but to CTery maxim of law and 
jttitice, I truft that your lordfliip will, with your \xfbaL 
Iiindnel's, accede to the requeft of a much injured man, 
and one, who is with great refpeft, 

JeH Coll. Camb, My lord, 

May 15, 1793- Your lordfliip's very obedient 

and hiunble fervant. 
W.Feen©. 



The bifliop did not condefcend to anfwer this letder, 
but by his fecretary, allowed three weeks, to commence 
cm May azd, for the drawing up of the reply. Before 
the expiration of that term another requeft wa^ made m 
Ac following letter. 



My Lord, 

, I am fprry to be under the ncceflity of making another 
iapplication to your lordfhip, to requeft farther indul« 
gence with refpeft to the time of making my reply to 
the paper delivered to me by Mr. Mathew. A plain 
ftatement of fefts will, I flatter myfelf, convince your 
ferdfhip that my requeft is not unreafcmable. 

The vice-chancellcr's court was broken up laft Thurf- 
&y, after having fat eight days, during which, my at- 
tention was neceffarily taken up with the proceedings ; 
tod the fatigue I underwent might have borne dowti 
men of much ftronger conftitutions. On Friday I ap- 
pealed to the univerCty, and on Saturday the proftoy^ 
in the name of the univeriity, inhibited the vice* 
chanceller from putting his fentence, which is founded 
neither in law nor evidence, into execution. I muft 
now prepare myfelf to appear before the delegates, and 
Mot laeing by any means recovered from the fatigue of. 



^ 4aft 4>ufinefs, your lordlhip will, I hope, liaire tile 
igoocbieis to allow me a longer time to prepare the reply 
to be laid before your lordfliip. 

It is an uaufual diing that an engliffaman Ihonid bt 
);hus employed in two different courts, on the fame fub* 
feft, and I was once in hopes that my perfecuters woul(| 
have permitted a decifion to take place in one court be* 
fore diey proceeded to attack me in another. But at 
they were refolved to harrafs me to the utmoft of theif 
power, I have only to commit my myfelf to your lord* 
ihip's proteAiop, and to requeft that, as to this moment 
1 have not been free from vexation, and am now fcarce 
^ble to take pen in hand, I may be indulged with longer 
time, or, if it fliould be agreeable to your lordihip, I 
could wiih to be permitted to delay my reply till tine 
merits of the caule, now pending in the univerfity, hav<5 
been fully and finally difcufled by its ^delegates* I have 
the honour to be, with great refpeft, 

My Lord, 
Your lordfliip's very obedient 

and humble ferva^t^ 
Jefus College, Camb. June 3, 1793. W. Fremo. 



The bifhop, in return, anfwered by his lecretary^ 
that he did' not think it conliftent with a proper attcn-« 
tion to the college, and the nature of the bufinefs re* 
ferred to him, to comply with the requeft. His lordlhip 
was, therefore, put to the trouble of receiving another 
Utter, 



My Lord, 

As the circumftances already mentioned to your lord* 
^p have prevented me from giving more than a^^curlbrjf 
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glance at tlie anfwer to my appeal, I am by no means 
certain what time or trouble will be requifite for the 
reply. But if I am not in the mean while called upon 
by the univerHty, I ihall do my utmoft endeavours diat 
it may be with your lordihip by the end of next week. 
I have the honour to be, with great refpe A, 

My Lord, 
Your lordihip's very obedient humble fervmnt, 
June jth, 1793. W. Frend. 



After diis the appellant went into the country for a 
few days to refrefh himfelf a little from' the fatigues of 
academical ftrife, and on his return to college took up 
the anfwer of the mafter and his fellows, and, furprized 
to find it fo weak and trifling, drew up, in a couple of 
days, his reply, which he fent, accompanied with the 
following letter, to the bifhop. 



My Lord, 

Inclofed is my reply to the anfwer of the mafter and 
ffve fellows of this college. Had I, on the receipt of it, 
read it twice over, your lordihip would not have been 
troubled with any requefts from me for time to confider 
it. I remain with great refpe A, 

My Lord, 
Your lordihip's very obedient himible fervant, 
June 14, 1793. W. Frend. 

The abfence, it is prefumed, of his fecretary, put his 
lordfhip to the trouble of writing an anfwer to the above 
ih the foUowing words. 

• The biihop of Ely received, by yefterday's poft, Mr. 
IPrend's reply to the anfwer of the maitcr and fellows of 
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his college to his appeal againft their fentence. His 
lordfhip defires Mr. Frend will deliver a copy of the re- 
ply to the mailer and fellows for their conlideration. 
June 20th, 1793. 



In obedience to this order, as the mafter was abfent^ 
a copy of the reply was given to the prefident of the col- 
lege. 

REPLY. 

My Lord, 
The anfwer to my appeal is fign|d, I perceive, by the 
mailer and five only of the fellows, who agreed to re- 
move me from the college: from whence I conclude that 
the fixth fellow being fully fenfible of his crrour, in aft- 
ing in fo unwarrantable a manner againil one of his fo- 
ciety, refufed to be any farther conneAed with thofe 
by whom he had been mifled. I am not furprifed that 
the five fellows fhould praife themfelves for their lenity ; 
fince they had fent tb your lordihip an accufation very 
different from the refolutions entered into at the meet- 
ing of the third of April, and had besides been moil of 
them part of a cabal, to deprive me of my degrees, and 
to baniih me from the univeriity. It is no wonder that 
they ihould talk of lenity, who regard as of little mo- 
ment the inconvenience which a man of letters muil feel, 
by being deprived of the calm repofe requiiite for ihidy, 
and of accefs to the rich repofitories of learning in this 
place : but their language in my opinion is infolence in 
the extreme, and adds infult to injuitice* 


I have faid that the mailer and fellows fuppofed me to 

be the publiiher of a certain pamphlet, and they have 

now laid before your lordihip the evidence by which 

they were guided. It is the boail of engliihmen, that 

the accufed perfon ihould be cqnfronted with the wit- 

e neil'es. 
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nefles, but, as in this infbince a different eonduA 
puriued,it is no wonder that the pretended judges Ihonld 
not only fall into errour, but fliould prefenti^ith the ut? 
moft confidence fuch erroxir to your lordfhip. 

I do declare, and am ready to atteil upon oath, that 
in the evidence laid before your IcMrdihip, there is an 
abfolute falfehood. 

The mafter and the five fellows confefs, that no ex- 
ceptionable paflages were pointed out, and, in excufe^ 
refer to the general tenour and tendency of the whole 
compofition. What may be their ideas of the tendency 
of any work, it is not neceflary for me to enquire. I da 
not conceive them to be competent judges of my writ« 
ings, nor ever intend to govern myfelf by their notions 
of compofition* In the moft wretched inquifition that 
the world has ever feen, fuch a pretext for punifhing a 
man has never been held forth. • Some fpecifick charges 
have been brought againft the accufed perfon, and whe* 
ther the crimes were real or fiftitious, the difciplesof St» 
Dominick carried on the appearance of juilice. Even 
the perfi^cuters of Galileo did not think the tendency of 
his philofopby a fufEcient caufe for confining him in 
prifon, Tb.^y brought forward the charges on which 
he yra3 condemned, nanjtely, for contradi&ing the fcrip- 
tures and violating the laws of the holy fee. To remove 
a man from college on the fuppofed evil tendency of his 
pubUcations, is to open a door for the worft of perfecu- 
tions. The firft printed bibles in England were burnt, 
becaufe of their fuppofed dangerous tendency, and if 
this pretext were allowed, ftudents nuift hereafter fhut 
up their books, left, if, by a regular attention to college 
duties, they ihould oifend fome of ,th^ body who might 
be notorious for a difregard of all order and decorum, 
the publifhing of a book ihould render them obnoxious^ 
to every fpecies of vindiftive malice and refentment. 

Vnder 



tJnder this head, I beg leave to offer to your lord* 
Jhip's confideration the following hiftorical faft, which 
fliews, in the ftrongeft manner, the fenfe of the whole 
bench of bifhops, on a fimilar occafion. In 1701, the 
lower houfe of convocation took into confideration 
bilhop Burnet's Expofition of the thirty-nine articles of 
the church of England; and coming to feveral refolu* 
tions upon it, laid them before the upper houfe, which 
proceeded, among others, to the following conclufion : 
* That the lower houfe of convocation's cenfuring the 
book of the bifliop of Sarum, in general terms, without 
mentioning the particular paffages on which the cenfure 
is grounded^ is defamatory and fcandalous.' * 

Thereafon for not pointing out die particular ftatutes 
againft which I am fuppofed to have Offended, is ridiculous 
and puerile in the extreme. The ftatutes are given us as 
9 rule of conduft, and to prevent arbitrary proceedings : 
I have fworn to obey thefe ftatutes, and to fubmit to a 
punilhment according to the ftatutes, but not to any 
other. The college has certainly a right to punifh a 
'^member for an offence * contra bonos mores/ but the 
offence is punifhable only according to the ftatutes. Any 
punifhment, not authprifed by the ftatutes, a fellow of 
this college is not bound to fubmit to ; and if the mafter 
fliould pretend to enforce it, he does it under the peril of 
perjury : for he has taken an oath to govern according 
to the ftatutes. This fubjeft has been well ftated in the 
proteft laid before your lordftiip by three of the fellows 
prefent at the meeting on the third of April. ' We con- 
ceive, that the mafter and fellows have not a power of 
puniihing any fellow of the college, till it is clearly 
proved that he has ofiended againft fome one of the col- 
lege ftatutes ; and that then they are empowered to in- 
flia only fuch punifliment as the ftatute requires.' 

* See Hiftorical effay upon the government of the church of 
England, by George Reynolds, LL. D. archdeacon of {.incolp^ 

e a I 
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I have laid, that I had no opportunity of vindicating 
myfelf from the fuppofed charges ; and the mafter and 
the five fellows refer your lordlhip to fome eourfe of 
proceedings, wluch not having feen I might invalidate, 
by repeating only my former aflertion* But it is very 
extraordinary that the mafter and the five fellows fhould 
pretend to fay, that I had three opportunities offered of 
making my defence, when three of the other fellows, 
who were preient with them during the whole of the 
time, declare, as one reafon for diiTenting from the refo^ 
lution of removing me from the college, that I had no 
' opportunity given of vindicating myfelf* Their words 
are, ^ It appears to us to be repugnant to the principles 
of juftice, and contrary to the rules obferved in every 
court, to pafs fentence on any perfon before he has had 
an opportunity of anfwering to the particular charges 
brought againft him, which, in the prefent inftance, was 
not allowed to Mr. Frend/ In addition to this evidence, 
given by three very refpeftable members of our college, 
one of whom is a tutour, and exemplary in the difcharge 
of every part of that ofiice, I do declarie, and am willing 
to atteft upon oath, that the account delivered to your 
lordihip is founded on a grofs mifreprefentation. 

The mafter and the five fellows affert, that their fen- 
tence, for fuch they call their refolution, was virtually - 
pafled, by a majority of the fellows ; and, as a proof, al« 
ledge, that a majority of the fellows being prefent at the 
meeting, and the major part of that meeting having con- 
curred in the fentence, fuch fentence is valid, and to be 
confidered as pafled by the whole meeting, though fome 
of the fellows exprefled their diflent to it. The confe- 
quence of this reafoning is. That if a mafter of the col- 
lege, regardlefs of his duty and his oath, ihould make a 
party aihongft the fellows to injure another, (hould clofet 
five of the fellows, and, by promifes, folicitations, or 
threats, bring them over to his purpofe, he may drive 

any 
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any perfon from the college, of whom, through preju* 
dice, he has conceived a bad opinion, or froni whofe fait 
he expefts to derive an advantage. But the authoup of 
the ftatutes was not fo inattentive to the liberty and in- 
dependance of the fellows; he was aware of the abufes 
which in general prevail in bodies of this fort, and would 
not permit a perfon to be expofed to the continual inju- 
ries which he might receive from the intrigues of a 
mafter, and five fellows. The fmaller crimes have punifh- 
ments alfigned to them, to be infiifted by the mafter or 
prefident, and dean: the greater crimes, by the mafter, 
and majority of the fellows. Bifliop White's interpreta- 
tion cannot apply to this cafe ; for it was made for the 
relief of the fellows in certain cafes, in which, from the 
inconvenience or impoflibility of aflembling all the fel-' 
lows, the college might be liable to fuftain fome detri- 
ment ; but in his interpretation there is no reference to 
any ftatute on punifhment, and it is confined folely to 
three ftatutes which limit certain eledions with refpeft 
to time. In the prefent inftance, there can be no reafon. 
for not expecting the concurrence of a majority of the^ 
fellows, if the fentence were juftifiable ; fmce the meet- 
ing was not confined to any particular time, and the 
mafter was vefted with fufficient authority to bring all 
the fellows together. As there was more than a majority 
of the fellows prefent, and only fix concurred in the re- 
folution of removal, the proper mode of arguing is, that 
not only thofe four who diffented from the refolution, 
but all the reft who did not appear difapproved entirely 
of the mafter's conduft, in pretending to call the fellows 
together on a fubjeft, in which it is evident they thought 
themfelves not at all concerned. For I cannot allow the 
mafter and fellows of this college any right to decide on 
the merits of a work written by one of their body. The 
ftatutes give them no fuch power, and if a fellow of the 
college Ihould, by printing or publifhing, aft contrary to 
the laws of the realm, he is in common with other en- 

gliJhmen, 
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|;Iifiimen, liable to be brought before the tribunal of ju{^ 
tice. 

Inftead of anfwering ray laft objeftion, ani pointing 
out the ftatute which warrants their refolution of re- 
moval, the. mafter and five fellows are content with 
faying, that the college could pafs fuch a fentence under 
that general and neceflary authority which it poflefles in 
all cafes of difcipline, whether fpecifically defcribed in . 
»the ftatutes or not. But, unfortunately for them, I have 
taken an oath to obey, and will obey only in thofe cafes 
prefcribed by the ftatutes, ^nd the fame oath which obliged 
me to obey only in certj^in cafi^s, is a fufficient proof that 
the college can demand obedience only in thpfe cafes. 

The punilhment of a fellow, by a temporary removal 
from his college, is not known in the univerfity, except 
in thofe colleges, in which it is enjoined by their ftatutes, 
Xnd I have good reafon for faying, that the aifertion of 
the mafter and five fellows, concerning the frequent 
praftic^ of fuch amotion in the univerfity at large is 
without foundation. But were this true in other colleges, 
we are to be governed by our own laws, not by th^ law? 
pr praftice of any other community. Where the pu- 
nilhment of removal is ftatutable, the inflifting of it 
fuperfedcs the duties required by the other ftatutes. On 
this principle the fufpenficm of a clergyman ab officio, 
is perfeftly confiftent with his general obligation to dif- 
eharge the duties of his office: fuch obligation being 
Only conditional, and dependant on his own condud, 
ind the judgment of his fuperiour. But would your lord- 
ihip think yourfelf juftifiable in afluming a difcretionary 
power of banifhing a clergyman from his living, who., 
by his oath, is obliged to refidence, fuch punifhment not 
being enjoined by any law of the church? There is uq 
inconfiftency between the two ftatutes pointed out by the 
mafter, and the five fellows. To make fudi inconfiftency, 

they 
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l^ey muft fuppofe, that the fellow, who, in virtue of the 
latter, fliall be put out of commons, is not obliged by the 
former to dine in the hall at his own expence ; or if any 
fuch inconfiftency Ihould be allowed, it is certainly not 
^ fimilar one, as it arifes from an exprefs injunAion of 
the law-maker. And, if the founder of the college had 
thought fit, among other puniihments, to appoint that of 
temporary removal, and to add, that it might be inflifted 
by the mafter, and fix of the fellows, there would be no 
doubt of the obligation on every fellow to comply witir 
it; but as the mafter, and the five fellows, have not 
brought the leaft fliadow of a proof that this is the cafe^- 
Qiy objeftion remains in full force* 

On the whole, I cannot help obferving to your lord- 
fcip, that the mafter, and the five fellows, have failed in 
their anfwer to every one of my objeftions. Being fen- 
fihle of the weaknefs of their caufe, and the badnefs of 
Itheir arguments, they pretend to talk of the lenity of 
their fentence, and of the fituation in which they fuppofe 
me to be placed. The offence, of which they conceive me 
to be guilty, is an ideal one ; the ftatutes would not have 
warranted them in punilhing me by total expulfion ; and 
if they had, the exchange of expulfion for a temporary 
removal, muft, on my p^rt, have heen optional. So far 
from giving the mafter, and five fellows, any credit for 
their lenity, I conceive them to have done the utmoft in 
liieir power, for which they imagined that they had the 
leaft femblance of a pretext, and the injuftice of their 
condud is apparent in the total irrelevancy of their fen- 
tence. For, what has the publiftiing of a book, contain- 
ing fpeculative opinions, to do with the behaviour of an. 
individual ? What milbehaviour co\ild they ever charge 
me with? What certificate of good behaviour do they 
Require ? What proofs will fatisfy Mr. Plampin, who isf 
a tutour in the college, and notorious for negleft In the 
jnoft material part of his office, tha^ of giving ledures.^ 

It 
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If proofs were requifite, I could bring them figned by 
the moft refpe6bable members of this univerfity, and the 
iirft literary charaAers in the kingdom ; and I fliould 
have the utmoft contempt for myfelf, if my charaAer 
could be in the leaft hurt by any imputation which the 
mafter, and the five fellows, have endeavoured to fix 
upon it. Inftead, therefore, of requiring a certificate of 
my good behaviour elfewhere, let them firft produce 
fome proofs of my milbehaviour during my refidence 
among them ; and if they could do that in a fatisfa£tory 
manner to your lordihip, the confequences are well 
known. As to this worfe than inquifitorial manner of 
proceeding, by examining witneiTes without confronting 
them with the accufed, by refiiiing to hear a man in his 
own defence, by'xrondemning him without pointing out 
the ftatute againft which he has offended, by pafling a 
fentence which i& totally illegal, and has no conneftion 
with the fuppofed crimes, I am perfuaded it muft be as 
difgufling to your lordihip, and every other liberal mind, 

as it is to, my lord. 

Your lordihip 's very obedient fervant, 

W. Frend. 

On the 1 6th of July, the mafter of the college called 
a meeting of the fellows, and in it read to us a paper 
which he profefled to have received from the bifliop of 
Ely, and on the twenty-fixth of July, it was copied into 
the order-book of the college, as appears from the fol- 
lowing cxtraft : 

July 26, 1793. 

At a meeting of die mafter and all the fellows refident 
hi. college, Mr. Frend having appealed to the. vifitor 
againft the fentence contained in the foregoing page, 
and the vifitor having difmifled the appeal^ and affirmed 
the fentence in the following words: 

To 
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To tht reverend the matter and fellows of St. Rhadc* 
^nde^ or Jefus College, in the univerfity of Cambridge, 

Gentlemen, 

I have carefully perufed the appeal of the reverend 
William Frend*, of your college, againft the proceedings 
had and fentence pafled upon him, as publifher of a 
pamphlet, entitled Peace and Union recommended to 
the aflbciated bodies of republicans and ahti-rcpublicans ; 
by the mafter and major part of the fellows of your fo- 
ciety, together with the anfwer of the faid fociety, and 
the reply of the appellant, and the ftveral documents 
therein referred to, and having duly deliberated there- 
upon, I difmifs the faid appeal, and affirm the fentence 
of amotion. 

I am, 

Gentlemen, 

Your conftant well-wilher,. 
JAMES ELY, vifiton 
July 13, 1793. 



Agreed, that if Mr. Frend does not quit the college 
according to the fentence, that no time ihould be loft in 
enforcing the fentence in the manner pointed out by Sir 
William Scott, in an opinion given by him on this 
occailon. 

W. Pearce, mafter. 

W. Mathew. 

Tho. Bayley. 

Mr. Frend was not at that time in college, butth^ 
mafter informed him by letter, that on the fecond of Au* 

* Mr. Fi-cnd excufes the bifhop, for giving him a title to which 
he lays no pretendons^ and which fhould be confined to clergy- 
men only. 

f guft, 
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guft, admiflion into the college would be denied to Irim^ 
On that day Mr. Trend returned to college, and kbout 
twelve -o'clock received an intimation in writing from 
the mafter, that the college fervants were prohibited 
from fupplying him in friture with any neceflaries. Be- 
tween three and four he went, according to a previous 
engagement, into the town to dinner, and foon heard 
that, immediately upon his going out, the college gates 
were all fhut. About fevenhe went down to the college, 
found the great gate fliut, rang the bell, and, on the 
porter's opening the gate, walked in, and in a tone of 
authority, reprimanded the porter for ihutting the gates 
at fo unfeafonable an hour. Froni thence he went to 
the lodge to expofhilate with the mafter on the abfurdity 
of thefe proceedings, and not finding him at home, left 
a note, to defire the mafter to declare, whether the 
gates were fliut by his order or not. 

After having thus fhewn his perfeiE^ contempt of the 
maftt^'s .orders, he returned to his friend's houfe, and 
ipent only one morning afterwards in college. On 
the twenty-feventh of September, indeed, he intended 
to revifit the college, but found that Mr. Plampin, from 
the malignity of whofe zeal nothing elfe could be ex- 
pelled, had taken the precaution to order the gites to 
be fhut, and an iron chain to be kept acrofs the great 
door. So contemptible a warfare, muft degrade the au- 
thours of it in the eyes of every impartial man : for, if 
the mafter and his cabal had been confeious of the refti- 
tude of their caufe,, there would be no need of chains 
and locks, to keep out an individual ; but having no idea 
of propriety, or the refpeft due to a member of the col- 
lege, and to the publick at large, they were fatisfied with 
a wanton exercife of power, and neither their oaths, nor 
the meaning of ftatutes, came in competition with the 
meannefs of revenge, and the gratification of low in- 
trigue. 

With 
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With thrc conduft of thefe men, it is but juftice to con- 
^aft, for the credit of the college^ that of others, who 
refifted the violence of their proceedings. The proteft 
fent to the biftiop of Ely, by three of the fellows, comes 
from men deferving of refpeft, as well for their literary 
attainments, as the probity of their charafters. 
Though they protefted againft the condud of their col- 
Jeagues, they did not approve of feveral paflages in the 
obnoxious work, but they made a true diftinftio^, by 
ftanding up for the rights of every member of the col- 
lege, which were fo indecently violated by the mafter 
and his fa(5lion. It is the duty of an authour, to give his 
fentiments with freedom to the publick ; and the appro- 
bation or difapprobation of that publick ought not to be 
the rule of his conduft. By fuch a rule, Mr. Freild is 
certainly not guided, who writes to inform, and to in- 
ftruft : who knows, that the judgement of cotemporaries 
is not always the crkerion of excellence, or certainty ; 
and that an attack on prejudices muft be fubjefted to the 
retort of difapprobation. The protefters had the fame 
right to exprefs difapprobation, as the authour to favour 
contrary fentiments : thofe only are in fault, who would 
injure a man for a difference of opinion, yhe fhort in- 
terval of twenty years will confirm, or confute the pre- 
fent difcordance of opinion on a book, written certainly 
with the intention pf producing general good ; and let it 
berccoUe&ed, in the mean time, that the works of Locke, 
which are now the text of the univerfity, were once the 
.,obje<St of general cejifure. 

Of the three protefters, Mr. Newton is a tutour of 
the college, and in the exercife of his collegiate 
and academical duties, has always been a perfeft 
contraft to his colleague. Mr. Newton is afliduous " 
in givmg ledhires, is attentive to his pupils, is exem- 
plary in his condud, and employs his leifure hours in 
literary and philofophical occupations. Mr. White- 
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head's claflical merit was diftinguiihed by academica) 
honours, and he is now the much refpefted mailer of 
Sevenoaks fchool. Mr. Otter's application to mathema* 
ticks was crowned with fuccefs, and the ftation he holds 
in the family of a nobleman, who fills the higheft feat in 
the univerfity of Oxford, is a fufScient proof to thofe, 
who know it not from perfonal acquaintance, of the ex* 
cellence of his charaAer^ On the (ix fellows in oppoli* 
tion, let others enlarge ; but as they took upon them- 
felves to fpeak in contemptuous language of the beha- 
viour of Mr. Frend, it was neceflary to fhew, that their 
conduft was reprobated by the bcft members of the col- 
lege. From the three gentlemen above-mentioned, Mr. 
Frend never folicited theleaft favour in his caufe ; their 
conduA was entirely the refult of their own ifeelings, and 
will always do them honour ; they afted as becomes in- 
dependent men, who are perfuaded, that they have no 
right to proceed to collegiate cenfures, unlefs the in* 
flidion of them y& authorifed by the ftatutes of the col* 
lege. 

It is now time to return to the univerfity. In confe- 
quence of the refolutions made at the vice-chanceller's 
lodge, Mr. Frend was fummoned to appear in the vice- 
chanceller's court, and during a month, in which there 
were eight court days, the* trial was pending. From the 
fentence of that court, he appealed to the univerfity; and 
this ftep will, to a fuperficial reader, feem extraordinary, 
fince in his proteft, he declared, that there could 
be no appeal from a fentence founded on the flatute on 
which he was condemned, except to the courts of Weft- 
minfter-hall *• This is ftriftly true ; and if, after an ex- 
amination of the fuppofed offence before the vice-chan- 
celler and heads in the proper place, he had refufed to 
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c<Mn^ly with their terms, the univerfity could not have 
interfered : but, as the caufe was tried in the vice-chan^ 
celler's court, an appeal to the fenate was not only ftrift- 
ly in form, but abfolutely neceflary. Without fuch an 
appeal, on application to the court of king's bench, the 
anfwer of the vice-chanceller would have been : The 
caufe was tried in the vice-chanceller's court, from 
which, if any faults have been committed, an appeal lies 
to the univerfity . Such an appeal would then have been 
difmifl'ed, with this anfwer : You ought, according to the 
Aatiltes, to have appealed, within two days after the 
fentence ; it is now too late, the fentence of the vice- 
chanceller is irreverfible. 

On thefc grounds the appeal was made ; but every 
one was aware, that it could not be otherwife of fer- 
vice, than as preparing the bufmefs, if neceflary, for the 
courts above. What probability was there of impartial 
delegates being chofen ? To omit that they were named 
by one of the heads, who had co-operated with the vice- 
chanceller in ligning the fentence, the cabal had deter- 
mined, that no perfon fhould be chofen, who was likely 
to decide with impartiality. Without entering at pre- 
fent on the charafter of Sir W. Wynne, his office under 
the executive government rendered him unfit for the 
charge impofed upon him : and it was not to be imagined, 
that after the outcry, lately raifed againft every man of li- 
beral opinions, and artfully kept up by the minions of cor- 
ruption, a king's advocate, and a privy counfeller, fhould 
enter upon the inveftigation of this caufe, with the eflen- 
tial quality of a judge, a mind open to truth, unbiafled 
by party, and free from prejudice. Dr. Scale was ftill 
more improper, as he had not only taken a decided part, 
but at the very time the prefervation of his fellowfhip 
was depending on an appeal before the vice-chanceller. 
It is needlefs to fay any thing on the -other three ; but 
from their connexions with the cabal, or their offices in 
die univerfity, there was not theleaft doubtof their mode 
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of judging. Iriftead of giving, as they ought to have don% 
their opinions feparately, they left every thing to Sir W. 
Wynne, who, in a fpeech of confiderable length, writ- 
ten, we are to believe, if we have faith enough^ after the 
caufe had been heard, gave the unanimous judgment of 
himfelf and brethren. How five perfons could, within the 
hours pf tw4> and fix, examine a variety of papers, concur 
fo eafily , and draw up their opinion, muft puzzle any one 
mnacquaihted with the mode of conducting thel'e afiairsz 
but every feaman in the britifhnavy would rejoice to hear, 
^at the fame rapidity of deciiion were to become the 
prafticf in thofe courts of civil law, which are now per- 
mitted to batten on the fpoils of victory *. 

But it may be alked, what became of Mr. Frend, in 
confequence of the confirmation of the fentence ? He 
appeared at the commencement a^ ufual, and heard a 
virulent declamation in bad latin from Dr. Kipling, who, 
though he can fpeak fcarce ten words together in eng- 
lifli, addrefled in his jargon a formal prayer to the fupreme 
being on the fuccefs of his late labours : while, from his 
attitude, and eyes fixed on the top of the fenate houfe, 
the audience conceived, that he was enjoying the rap- 
tures of another beatifick vifion *, and grafping at an 
ideal mitre, as the reward of his ftrenuous exertions. The 
kiplingian harangue had the iame efFeft on Mr. Frend, 
as on the other hearers ; he was called exul et extorris ; 
but thefe epithets feem^d rather inapplicable, when the 
Civile was^ {landing at the profeflbur's elbow. This was, 
however, no fault in the fpeaker ; the fpeech had been 
for a long time written down, and the prefence of the 

* Sir W. Wynne holds a confiderable office in the court of ad« 

miralty. 

^ f At a former commencement, this angelick doftoiir, for fo he 
has been named, from a coraparifon drawn between him and St. 
Thomas Aquinas, amufed the wags of the univerfity with Jiis acw 
count of a noiturnal vifit from alma mater to her favourite fon, 
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exile "sVas neither expefted, nor defired : it ^zs hard, that 
Mr. Frend ihould, in defiance of the fpeech, walk up and 
down the lenate houfe as ufual, and laugh at him and his 
folly. After a three week's refidence. longer in college^ 
Mn Frend retired to the hofpit^ble manfion of his friend 
Mr. Hammond, under whofe quiet roof, he foon recover- 
ed from the fatigues of academical warfare* 

In this retirement, the uniform fupport, which he had 
received from the mod refpeftable members of the uni- 
verfity, naturally filled his mind with pleafmg reflec- 
tions. He can never forget the kindnefs of his rfiree 
friends, Mr.Tyrwhitt, Mr. Lambert *, and Mr. Jones -f. 
They accompanied him into court, fat down at his table, 
aififted him with their advice, and enabled him to op- 
pofe with fortitude the attacks of the cabal. Their cha- 
ra&ers ftand much too high in the opinion of the univer- 
lity, to be elevated by any commendation in this place ; 
but it may be permitted to fay, that all good men re- 
joiced, and the bad were abafhed, at feeing their ability 
and integrity oppofed to the fpirit of perfecution and 
meannefs. The ill health alone of Mr. Marfh :}:, prevent- 
ed him from being of the number: but the ftep, taken 
by him in an early ftage of the bufinefs, though unautho- 
riiied by Mr. Frend, proved the fincerity of that friend- 
ship, which had been long cemented between them. To 
Mr. Reynolds ||, thanks are juftly due, who, on the day of 
defence, put on his gown again, and, by fitting at the table 
of the accufed party, gave another teftimony of that leal 
for the caufe of liberty, which has uniformly ani- 

* Senior fellow and burfar of Trinity collcije, 
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+ Head tutour of Trinity college. 

J Fellow of St. John's college, whofe learning is confplcuous i«- 
the notes to his late tranflation of Michaelis'^s introdut^tioa. 

D R. Reynold^s^; £fq. of paxton, ia HuncingdonHure. 
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lnate4 him through life : and his nephew* is intitled fji 
fimilar acknowledgements, for numberlefs kind offices 
during the whole of the trial. To enumerate all the teC» 
timonles of regard which thiscaufe excited, in favoured' 
an injured man, would appear oftentatious ; but they 
will always live in a grateful memory, and both conlble 
him for the troubles which he has undergone, and refcue 
the univerfity from the opprobrium, to which, from the 
conduft of the twenty-feven, it muft otherwife for ever 
have been expofed. 

The publick is now left to form its judgement on die 
.proceedings both of the college and the univerfity : it is 
incumbent only on the accufed party to ftate briefly the 
reafons for his mode of defence. Being firmly perfuad- 
ed, that the attack made on him, was the refult of fa&ioa 
and intrigue, he was not to be awed by the fuperiority 
of numbers, nor the treachery of the aflailants ; but, 
leaving them to the ufe of thofe arts, which a mind form- 
ed for literature mufi always defplfe, he was refolved 
not to decline the combat, but to enter the lifts at the 
proper time, armed with confidence in the juftice of his 
caufe, and a knowledge of the laws of the univerfity. 
On thefe principles he obeyed the fummons into the 
Vice-chanceller's court ; but by his proteft, and by ftop- 
ping the proceedings of the firft day, he made it evident, 
that both the judge, and the accufers, led away by the 
defire of gratifying revenge, were little qualified for 
their refpedhve offices ; and, at the fame time, he con- 
founded the murmurs which had been artfully raifed by 
his enemies, and too eafily acquiefced in by fome of his 
fi'iends, that he ought to come forward boldly, and avow* 
himfelF the authour of the work. Thefe objcfters did 
not confider, that he came into court on a fummons which. 

• 

M '. Laur ence Reynolds^ B. A. of St. John^s college* 

he 
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lie fuppoled illegal ; that the articles of accufation an- 
fwering to an indidment in the common proceedings 
of law, were not known to him till he appeared in the 
court ; and that it would have been abfurd to determine 
:the particulars of his conduft, or to have made them 
known, before he had feen of what he ftood accufed. 
He therefore availedhimfelf of the law of the univerlity, 
which very properly orders, that the accufation fhould 
be delivered on the firil, and that no witnefs fhould be 
xalled till the fecond, court day. Of this law the vice* 
chanceller and the accufers had till that time probably 
-never heard ; and they did not fee the propriety of it, 
both from their ignorance of the civil law in general, 
and their inattention to the circumflance, that the de- 
fendant receives a copy of the articles only on the firft 
-day of appearance. 

There was not a perfon in court who entertained the 
leaft doubt that Mr. Frend was the authour of the book 
in queftion ; but as the cabal had no right to interfere 
with his publications, except they had the ability to an- 
fwer them, he determined, that, in endeavouring to 
prove this .point, they ihould expofe their folly to the ut- 
moft. That they failed in their endeavours, is no won- 
der ; and that the learned accufer fhould make fo con- 
temptible a figure, when he came to the obnoxious paf- 
lages in the book, did not furprife any one, who had 
feen him in the pulpit at St. Mary's, or in his chair in 
the divinity fchools. The charges are contemptible in 
the extreme, and do not attack thofe points, on which 
Mr. Frend might have reafon to expe<^ the cenfures of 
the church ; and, in perufing his defence, the reader is 
to carry in mind, that the reply is made to the propofi- 
tions in the articles ; and though' the authour fliould 
maintain a variety of fentiments, which his accufers may 
think obnoxious to the ftatutes, ftill, if they are not ex- 
prefTed inthe articles, they cannot be made the grounds 
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JTor punifhment. Thus, on the charges relating to idola* 
try, and ecclefiaflical ranks, the anfwer in plain language 
given in court was, that they were falfe $ and on more 
mature deliberation, the authour repeats his declaration, 
and calls upon the twenty -feven to vindicate themfelves ; 
and if they have the leaft fpark of honour remaining in 
them, or regard for their pretended charafter of men of 
letters, to reply to the papers on this fubjeft delivered 
into the vice-chanceller's hands. The other two charges 
on, the liturgy, and the moft facred offices of the churchy 
do not come within the ftatme, but they are equally en- 
titled to the epithet beftowed on the two former articles. 
Mr.Frend's objedions to the church of England are on 
very different grounds from thofe Aated in the articles; 
and he quitted it, not on account of its ranks, or courts, 
not on account of its offices, not on account of the lefs im- 
portant defeftsof its liturgy, but becaufe the church wor- 
ihips the trinity, and recites a creed under the name of 
Athanafius, which appears to him a monftrous compound 
of various figments of metaphy ficians and philofophers. 

But it has been objeAed, that the defence ihould have 
been condufted in a more ferious manner. Had the 
caufe related to the ferious concerns of religion, a differ- 
ent mode of condu<5l: would have been purfued ; but, 
from the nature of the cafe, it was fcarcely pofTible to 
retain throughout a ferious countenance. Did a painter 
wiih to defcribe perfecution in the moft ridiculous and 
at the fame time the moft odious light, could he choofe a 
better attitude and better colours than thofe of the pro- 
moter before the fenate ? The englifh are famous for that 
fpecies of humour called caricature, but the chief inqui- 
fitour with his groupe of familiars, delineated to the 
life, would exceed the boundaries of the art. The natu- 
ral inligm.^cance of Jowett, the impotent irafcibility of 
Mainwaring, the bluftering of Belward, and the felf- 
importance of Manfell, it is in vain to look for words to 
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exprefs. The idea in the fpeaker's mind was to hold 
them up to the ridicule and contempt of the audi- 
ence : to its ridicule, for afting the parts they had un- 
dertaken in fo abfurd a manner; to its contempt, for 
prefuming to difturb the peace of the univerfity with 
their paltry contentions, and, for the fake of ingratiating 
tliemfelves with the higher powers, to aim at the ruin 
of an individual. But, in giving this falutary difcipline 
to fuch characters, he had an eye to a very important 
part of the community, and he wifhed to imprels deeply 
on their minds the folly and wickednefs of every at- 
tempt, to deprive men of the liberty of canvafling opini- 
ons with freedom, and to take away th6 rights of a ftudi- 
ous man, becaufe he communicated his fentiments with 
the publick*. Imperfed as the execution was, the audi- 
ence went away in general with a lively fenfe of his 
leading ideas : on the judges he did not expedt to make 
an impreflion ; for their plan was already formed, and 
not an angel from heaven, no, not any perfon but a 
prime minifter could have produced a change in their 
refolutions. 

The proceedings of the two courts are given from offi- 
cial papers received from the regiftrary and bedell, and 
notes taken down by Mr. Lambert. Mr. Trend's fpeech 
was written down by himfelf a few days after the deli- 
very of it, and, though his memory is not very tena- 
cious, he has been enabled by the notes of Mr. Lambert 
to give not only the order and leading ideas, but in ge- 
neral the very expreflions ufed. The reader will natu- 
rally make allowances for a compofition confined to the 
rules of fpeaking, not of writing, two very diiFerent 
things, and recoUeft that the latter is to the former what 
an engraving is to a picture. The inverted commas 
mark the parts omitted by the regiftrary, and the official 
papersare printed exaftly as they were delivered, except- 
ing that the names of the heads prefent are omitted after 
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the firft day , becaufe no other alteration took placo in^tenr 
than that Dr. Poftlethwaite was abfent on the nth, 13th 
and jyth of May, and Dr. Peckard made his appearance 
only on the 28th of May. To the defence of Mr. Frend, 
Dr. Kipling's reply, and the vice-chanceller's fpeech at 
the conclufiop of the buiinefs in Ims court, the inverted 
commas are omitted. They are alfo omitted in the account 
of the proceedings before the delegates, the only official 
papers in that court, being the adta curiae the jHToteAs of 
Mr. Tyrwhitt and Mr. Frend and the ciutton : the 
reft was fupplied by the attention and friendihip of Mr. 
Lambert. 

That at the clofe of the eighteenth century there 
ihould be found members of the church of England and- 
of the univeriity of Cambridge, capable of carrying on a 
profecution on queftions of controverfy, is matter of ex- 
treme regret to the publifher of this work, as it muft 
be to every liberal mind ; and, if it were not with the 
view of deterring every future effort of bigotry and in- 
trigue, he could wifli, for the credit of his country and. 
his univerfity, that the proceedings, which this publican 
tion contains, were buried in oblivion. A jnroteftant 
eftablilhment ihould difdain the ufe of coercive mea- 
fures, and if attacked fhould defend itfelf by the force of 
reaibn, not the arm of compulfion. But, as long as reli- 
gion is made a ftalking horfe to places of preferment^ 
neither learning nor philofophy will prevent many of its 
advocates or pretended advocates from uniting in the 
vulgar cry againft any one, who aflumes the right of 
thinking for himfelf and rejefting the dogmas of the 
prevailing party. Though the twenty-feven are in ge- 
neral very .deficient in literary merit, and have ftill lefs 
clain^ to theological diilinciion, philofophy feels herfelf 
degraded in feeing the name of a Wollafton afibciated with 
men of fuch inferiour charafters and groveling minds; 
and the diftinguiihed exertions of the father in the caufe 
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of religious liberty render more (Iriking the Ton's apof* 
tacy. From one, whofe early years were employed in 
the laborious occupation of mechanick life, the manners 
of a gentleman and the tafte of a fcholar are not to be 
expefled, and the difadvantages under which he labour- 
ed, fufficiently account and apologize for thefe defeds 
in the character of a Milner, while they enhance the 
admiration of powers, which, without meliorating the 
heart, have diftinguiihed his purfuits in abftrad fcience. 
It is not to be wondered at, that he fhould join in an at- 
tack on the freedom of the prefs, which however arofe 
from and was purfued by men with very linall preten- 
{ions indeed to literature or philofophy : and the litde 
encouragement they received, will, it is to be hoped^ 
prevent any fimilar attempts in future. For, however 
branded the french may now be for atheifm, the com- 
mon opprobrium of the early chriftians, the new article 
in their code, prohibiting a^iftinftion to be made in civil 
rights on account of religious queitions, muft from the 
nature of things be in no diflant period adopted not only 
in this but in every country of the world. Then will a 
future generation fcarce credit the report, that a cele- 
brated univerfity was employed, like a fpaniih inquifi- 
tion, /eight days in inveftigating the queftion, whether 
one of its members, for publifhing fcfme remarks oa 
eccleiiaftical affairs^ Ihould be fubjeAed to the fentencc. 
of baniihment. 
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ACrj! CURIjE, 

At a court holden before the right worfliipfuj 

Isaac Milner, D. D. vice-chancellor of the 

univeriity of Cambridge, and Lowther Yates^ 

John Smith, William Craven, Francis Baknes, 

John Barker, Joseph Turner, Thomas Postle- 

TflwAiTE, Richard Farmer, D. D. and John 

Fisher, LL. D his affeffbrs, between the hours 

of ten and one, on Friday the third day of May, 

in the law-fchools of the faid univerfity, me 

prefent^ 

Geo. Borlase, 
Noty. PuW. and Regiftr. 

T-omofed^ w Tho-1 /^^ ^^^^^ ^^^ ^ fommons, here- 
jnas Kipling, D.D. l\^ ^ tofore iffued againft Willian^ 

rM^^ftWof^i I Frend, A.M. and fellow of Jefuji 
fus college. J college, was returned by John Be- 

verley, efquire bedel, who made oath that the fam< 
hid been perfonally ferved on th^ faid William Frend. 

\ Mr. 



Mf* Frend app<feared : and the court was adjoume<!l 
to the fenate-houfe. Dr. Cohnan appeared at th6 
adjourned c6urt; when and where Mn Frend ex* 
cepted to the court, in a certam paper, purporting 
to be a renunciation of the jurifdidlion of the faid 
court; which paper he read and figned in the pre- 
fence of the regiftrary, who attefted the fame, and 
delivered it to Mr. vice-chancellor. Mr. vice-chan- 
cellor, after deliberating with the afleflbrs, pronounced 
for the jurifdiftion of the court, and ordered Dr# 
Kipling to bring forward his charge. Mr. Frend de* 
fired that the renunciation might be entered on the 
records of the court, and that the grace, * Cum ftatutis 
academias,' 0&. 24, i6op, might be read ; part of which 
was read by Mr. Frend, Mr. vice-chanceller objedl- 
ing to the reading the whole at that time, and faying 
it might be read in the courfe of his defence. Dr. 
Kipling defired that the charges may be exhibited in 
i|rriting^ which was allowed ; and the faid charges of 
articles were read, and a copy of the fame was ordered 
by 'Mr. vice-chanceller to be delivered to Mr. Frend, 
and was fo delivered. The firft article the defendant 
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denied, fo far as concerns the caufe in queftion ; which 
denial was over-ruled by the court. Mr. Frend afked 
Mr. vice-chancellor, whether it was over-ruled with 
' the concurrence of the heads. Mr. vice-chancellor 
declared that it was over-ruled, and is now over-ruled|^ 
with the concurrence of the heads. 

The fecond article was then read, and Dr. Kipling 
propofed to call witnefles. Mr. Frend objedted to the 
calling any witnefles until the fecundus dies juridicus, 
and read a part of the grace, * Cum ftatutis,' &:c. be-«^ 
ginning at the words, ' fecundo die juridico,' to the 
ivords, ' per reum datis,' and required ^ime to anfwer, 
according to the ftatutes, Mr. vice-chancellor de- 
clared 
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plaf cd that the demand made by Mr. Freild, as founded 
on the grace aforefaid, was not good; neverthelefs he 
judged it reafonable to allow him proper time to pre- 
pare himfelf, and accordingly adjourned the court to 
fee holden at the fenate-houft, on Friday the tenth 
inftant, at ten o'clock in the morning, and warned Dr* 
^ipling an^ Mr. Frend then and there to appear, 



CITATION. 

To John Beverley, William Mathew, and HnfRt. 
Gunning, efquire bedels of the univerfity of Cam- 
bridge^ or their lawful deputy or deputies, 

OUMMON William Frend, matter of arts, and 
fellow of Jefus college in the univerfity of Cambridge^ 
to appear before me, or my lawful' deputy, and my af- 
feffors, at my next court, to lie held ih the law-fchools 
in Cambridge, on Friday the third day of May next, 
between the hours of ten and eleven in the forenoon 
of the fame day, in a certain caufe of oiRce promoted 
by the reverend Thomas Kipling, doftpr in divinity 
and member of the faid univerfity, tlie faid caufe of 
office or matter of complaint' arifing within the" jurif^ 
diftion of the faid univerfity ; then arid there to anlVer 
to an accufation laid before me, in which the faid Wil- 
liam Frend is charged with having violated the laws 
and ftatutes of this univerfity, (particularly the ftatute 
de concionibus) by publifhing arid caufing to be dif* 
perfed, within the faid univerfity, a certain pamphlet, 
intitled ' Peace and Union recommended to the As- 
sociated Bodies OF RiEPXTBLlOANS AND AnTI-RePUB- 

licans,' of which dodtor Kipling, the above-mentioned' 
promoter of this caufe, affirms him to be the author, 

B^ and 
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and in which, according to the accufation pf the faid 
doctor Kipling, religion, as eftabliihed by public autho- 
rity within this realm, and alfo all ecclefiaftical ranks 
and dignities are impugned ; and f o from court day to 
court day until the faid caule be ended, and further to 
do and receive as to law and juftice ihall appertain. 
Hereof fail not at your peril. Given under my hand 
and fell, at Queen's College, Cambridge, this twenty- 
third day of April, in the year of our lord one tbpufand 
feven hundred and ninety -three. 

(Signed) L Milner, (L. S.) 

Vice-Chanc. 
Jqjin Beverley. 

ECopy.l 



\{ On the vice-chanceller's calling upon Dr. Kipling 
to open the caufe as promoter, Mr. Frend addrefl'ed the 
court in the following words, of which he afterward?; 
delivered a copy, legally executed, into court." 

*' Mr. VlCE^CflANCELLER, 

'^ I defire leave, before my accufer enters on his offic^^ 
to offer a 'few things in the way of objeftion to the mode; 
of trial adopted by him, and authorized by you : they.^ 
will, I hope, be found not unworthy of your atten* 
tion. 

*' I acknowledge the receipt of a citation from you to. 
attend in this place at this hour, and my prefence here 
is entirely owing to that circumftance j but I wifh it to 
be confidered as proceeding more from civility and re- 
fpeft, than duty pr obligation: the reafon of which 
diftinftion will be obvious fram what I am going; to 
alledge. 

^.^. My 
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^* My acctifer charges nae with the publication of a v 
-pamphlet, intitled, ^ Peace and Union recommended to 
the ailbciated bodies of republicans and anti-republi« 
cans :' and, by fuch publication, with impugning reli- 
gion as eitabliflied by publick authority within this realm, 
and alfo all ecclefiaflical ranks and dignities : and by 
fuch impugning, with having violated the laws and fta- 
tutes of this univcrlity, particularly the ftat\ite de coi^- 

cionibus. 

* 

^^ Now the violation of the ftatute de concionibus 
being made the principal charge againfl me, I apprehend 
that I ought not to have been cited to appear in the vic^- 
chanceller's court, but before the vice-chancellcr and . 
a majority pf the beads pf cplleges^ all offences againft 
that ftatute being made cognisable by him and them 
jointly : and that there b no inilance of any perfon being 
cited to appear here for fuch an offence. The difference 
between the yice-chanceller's court and a meeting of 
the vice-chanceller and a majority of the heads of 
houfes^ I fupppfe to cpnfiil in the foUpwing particulars: 

** I. The vice-chanceller -s court fubfifts by antient 
cpdom^ and charters confirmed by an aft of parliament, 
and ought to be held at flated times for the purpofe 
of receiving complaints, and hearing and determining 
caufes. Whereas the other meeting derives its exr 
iftence and authority wholly from queen Elizabeth's 
ftatutes, and, from the nature pf it, can only be pcca- 
fipnally affembled, in the fame manner that the fame or, 
other perfons .meet occafionally in the fenate or other 
place, for the ejcecution pf other parts of the famp 
ftatutes. 

\^ II. Thq vice-chanceller's court is a court of record, 
from which no appeal can go to any of the courts in 

- Weft- 
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Wcftmmfter-liali, but only to the fenatc of the tinivcr- 
fity. Whereas I apprehend that no appeal can go to the 
innate from a determination of the vice-chanceller, 
and heads ading under the ftatute de concionibus; 
though fuch determination, like that of a mayor and al- 
dermen in any civil corporation, may be liable to a re-? 
view ii^ ^e court of king's-bench. 

" III, The vice-chanceller, fitting in his court, pof- 
feffes the power of punifhing all offences cognizable in 
it, without the concurrence of a majority of the heads 
of houfes, fuch concurrence being in no cafe neceffary 
to enable him to punifh, but; only to punifti in a particular 
manner^ Whereas in the exercife of the power given 
in the ftatute de concionibus, fuch concurrence is in 
trvery ftep made abfolutely neceflary, 

** IV. The immediate ohjeft of a citation into this courr 
is punifhment: whereas the immediate oHjeft of a cita- 
tion before the vice-chanceller, and a majority of the 
head^, under the ftatute de concionibus, is not punifh? 
nient, but the revocation of errour. 

'^ V. There is no pretence from the ftatute, nor fronx 
any practice under it, for the appointment or allowance 
of a promoter, fuch dBce being* peculiar to ecclefiafticaV 
Ipourts. 

i^ Vli The vice-chanceller has undoubtedly, in hi$* 
court, the power of compelling evidence, and that upon 
path ; neither of which can, I fuppofe, be done, by him 
?ind a majority of the heads, afTembled for the purpofe of 
enforcing the ftatute de concionibus. 



', *^ For thefe reafons, at leaft till ftronger ones to the 

contrary fhjillbealledged, I think my felf obliged to re- 
nounce 
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houoce the jurifdiftion of this court, and do hereby rc^ 
hounce lucb jurifdidion^ fo long as the violation of the 
ftatute de concionibus, is made the principal or any part 
of the charge againft me. And though I fhould, in the 
firfi inftance,have willingly fubmiirted to anfwcr for any 
fuppofed breach of that ftatute, before the vice-chan- 
celler, and a majority of the heads of houfes, or before 
the vice-chanceller in this court, for the breach of any 
other law of the univerlity, properly cognizable in it, 
I now defire time to be advifed whether, having been 
wrongfully cited to appear in this court on a fuppofed 
offence againft that ftatute, with the acquiefcence at' 
leaft, if not the approbation, of the heads of colleges, t 
am any longer liable to a trial for the fame offence, ei-* / 

ther before the vice-chanceller and heads, under thQ 
ftatute fo often mentioned, or by the vice-ch'ancellexr 
alone, under any other law and ftatute of the uni- 
verfity. 

*' The vice-chanceller, after a confultation with the 
commiflary, retired to the gallery with the commifTary 
and heads of colleges: in about half an hour they re- • 
turned, and the vice-chanceller pronounced for the 
jurifdidbion of the court. Mr. Frend then defired that 
the grace palTed in 1609, on the order to be obferved in 
the univerlity courts, might be read ; to which the vice- 
chanceller objeded, faying, it might be read when Mn 
Frend came to his defence. Mr. Frend urged the ne-. 
celfity of reading it now, as it direfted the whole pro- 
ceedings of the court : but the vice-chanceller defired 
the promoter to proceed. 

*' Then the promoter rofe, and Mr. Frend, rifii^ at 
the fame time,.addrefled the vice-chanceller, and de- 
lired that the accufer might not be permitted to fpeak 
till he had put on his proper academical habitt At tbii^ 
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4 violent burft of laughter dnd clapping from the audi* 
ence enfued. The vice-chancellcr feemed vehemenfly 
moved, and looked up to the gallery, as if going tti re- 
primand the young men ; but the burft was over, and 
the noife had ceafed before the vice-chanceller could 
Ipeak to order; 

*' The proipoter faid^ that the vicei-chanceller, he fuj)- 
pofed, would be required next to put on his robes too. 
The vice-chanceller treated Mr. FreYid's requifition 
as frivolous ; and Dr. Kipling began by praying, that 
the charges might be accepted in writing, and a copy 
of them, with a copy of the pamphlet annexed, given to 
the defendant. This was allowed, and the charges were 
read by the promoter." 

University of Cambridge, May the 3d, I793- 

In the name of God, Amen. We Ifaac Milner, doftor 
tn divinity, vice-chancellor of the univerfity of Cam- 
bridge, and judge of the court of the chancellor, mafters 
and Scholars of the faid univeriity, lawfully conftituted 
and ^ippointed, to you William Frend, mafter of arts, 
and one of the fellows of Jefus college in this univerfity^ 
do give and minifter all and fingular the articles, heads, 
or interrogatories under - written, for certain crimes 
and offences faid by you to have been committed, but 
more efpecially for having written, publiftied, and caufed 
to be difperfed within the faid univerfity, a book or 
pamphlet, in^itled ' Peace and Union recommended to 
the aflbciated bodies of Republicans and Anti-Repub- 
licans : by William Frend, M. A. fellow of Jefus col- 
lege, Cambridge. Printed for the Author, by P. C. 
Groft, St. Ives, 1793, (Price One Shilling.)' In which 
faid book or pamphlet religion, as eftabliflied by public 
authority t^ithin this realm, and alfo all ecdefiaftical 

ranks 
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iranks and dignities, are impugned : at the promotion 
of the reverend Thomas Kipling, dodtor in divinity, 
and a member of this univerfity : and we do objeft and 
article as follows, (that is to fay) 

In the firft place, We article and objeft to you the 
aforefaid William Frend, that the univerlity of Cam- 
bridge was founded and endowed, and by aft of parlia- 
ment, riiade in the thirteenth year of the reign of queen 
Elizabeth, was incorporated by the name of the chan- 
cellor, mafters, and fcholars of the univerfity of Cam- 
bridge, for the maintenance of godly literature, and 
the virtuous education of youth within the faid uni- 
verfity ; and moreover, that the letters patent granted 
to the chancellor, mafters, and fcholars of the uni- 
verfity of Cambridge, in the third year of the reigu 
of our then fovereign lady queen Elizabeth, and all 
other letters patent, granted to the faid univerfity by 
any of the progenitors or predeceflbrs of our faid queen, 
were by the faid aft of parliament declared to be thence*- 
forth good, effeftual, and available in law, to all con- 
ftruftions and purpofes : and we objeft and article the 
premifes, jointly and feverally, and every part thereof. 

2d. Alfo, We article and objeft to you the aforefaid 
William Frend, That in this prefent year of our lord 
one thoufand feven hundred and ninety-three, you did 
publifh, and caufe to be difperfed within this univerfity, 
a fcandalous book or pamphlet, of which you are the 
author, intitled. Peace and Union recommended to the 
affociated bodies of Republicans and Anti-Republicans : 
by William Frend, M. A. fellow of Jefus college, Cam- 
bridge. Printed for the Author, by P. C. Croft, St. 
Ives, 1793; which faid book or pamphlet is annexed to 
thefe prefents, and prayed to be admitted as if inferted 
-herein ; and we article and objeft a^ above. 

C 3d. Alfo, 
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3d. Alio, Wc article and objed to you the aforefaid 
WiHiam Frend, That in the twenty-ninth page of the 
aforefaid book or pamphlet, you have defamed the pub* 
lie liturgy of the eftablifhed church, by affirming that 
* it is very far from the ftandard of purity in do^ine, 
which is required in fuch compofitions :' and we article 
and objed as above. 

4th. Alfo, We article and objed to yott the aforefaid 
William Frend, That in a paragraph, contained in paget 
thirty-fix, thirty-feven, and thirty-eight of the afore- 
faid book or pamphlet, beginning at the words, ^ The 
fame paflions,' and ending with the words, < epifcopal 
convocations, you affirm that the publick worfhip of the 
great body of chriftians is idolatrous ; including in this 
diargethe members of the church of England, as evi«< 
dently appears from the context : and we article and 
obje& as above* 

^th. Alfo, We article and objeft to you the aforefiud 
William Frend, That in the thirty-ninth page of th# 
aforelaid book or pamphlet, you have aiferted, that ^ ec** 
clefiaftical courts, ecclefiaftical ranks and titles are all 
repugnant to the fpirit of chriftianity:' and we article 
and obje& as above. 

6th. Alfo, We article and objeft to you the aforefai<f 
William Frend, That you have profanely reviled and 
ridiculed the moil facred offices of religion, as enjoined 
by the church of England, and performed by its mi- 
nifters, in the following paifage contained in the 
thirty-ninth and fortieth pages of the aforelaid book or 
pamphlet, (that is to fay) ♦ The laity, like brute hearts, 
fit tamely under this ufurpation : a man, if a prieft or 
minifter enters, is not mafter of his own houfe ; he muft 
not thank God for the bleilings of providence at his own 

table; 
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table; he cannot pledge his faith to a lovely woman 
without the interference of the pficft; his ofispfing 
louft be fprinkled by facred hands, and at death he is 
not committed to his long home without another in** 
cantation. 

^ Thefc fuperftitious prejudices are, without doubt, 
bighly beneficial to the intereft of the clerical commu* 
j^ty; but the morals of neither party are confulted. 
The laity are apt to imagine that there are feme praftices 
ySL which they may be indulged without any imputation 
on their chriftian charafter ; and the gentleman in black 
is fupppfed to put on a particular fet of features and 
t>ehaviour with hi3 clothes:' and we article as above^ 

7th. Alfoy We article and objeft to you the aforefaid 
William Frend, That at, ^e time of publifliing the afore- 
faid book or pamphlet, you was a mafter of arts and 
soember of this univerfity, and that you now are a 
mafter of arts, and a fellow of Jefus college in this 
univerfity, and therefore notorioufly fubjedb to the ju- 
rifdiftion of thi$ court: and we article and objeA as 
above. 

Sth. Alfo, We article and objeft to you the aforefaid 
William Frend, That by the laws and ftatutes of this 
ipiiverfity, particularly by the forty-fifth ftatute, in- 
titled, * De Concionibus :' and by a decree paffed in the 
fenate of this univerfity, on the ninth day of June, 
ime tfaoufand fix hundred and three, it is ordained and 
provided, That all and every perfon or perfons im* 
pugning religion, as by law eftablifhed within this realm, 
or impugning ecclefiaflical ranks and dignities, may 
and ought to be proceeded againlt, and punifhed by ful^- 
penfion from academical degrees, by expulfion or hf 
banijQiment; and we article and objedl as above. 

C Si 9th, Alfo^ 
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9th. Alfo, Wc article and objefl: to you the fkii 
William Frend, That of and concerning the premifes, 
complaint hath been and is rightly and duly made by 
this party, promovent to this court and the judge 
thereof. 

Wherefore the party promovent in this caufc 
prayeth right and juftice to be done and adsoiniftered 
to him effedfcually ; and that the faid William Frend, in 
regard of his great raihnefs and prefumption in the pre- 
mifes, may be duly correfted and puniihed as the law 
rpquirps. 

*^ The articles having been read, Mr. Frend objeAed 
to article ift, as far as it concerned the caufe in quef- 
tion. The vice-chanceller declared that objection air- 
ready over -ruled by the court. 

I _ 

'^ Q. from Mr. Frend. By your own authority, or 
conjointly with the heads? 

^' V. C. By my own, and the heads as my advifers, 

" Q. Pid they conpur with youf 
♦* V. C. They did, 

<^ Q^ Do they now ? The vice-chanceller turned ta 
the bench, and now aflcing the heads, declared. They 
concurred before, and do now. 

" The fecond charge was read by the promoter ; and 
Harvey Algeji being called as evidence, Mr. Frend 
objected to the calling of any witucfles in the part of 
the promoter qn this day, and read a part of the grace 
of 1609, which direfts that the witnefles fliowld be called 
enly fecundo die juridicQ. 

^' Th^ 



u 
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** The vicc-chanceller faid, it was not neceflary to 
comply literally with that grace. Being aflced by Mr. 
Frepd, on what account, the vice-chanceller faid. 
That the diiBculty of oblerving it would be very great; ' 
that it never had been accurately obferved; that it 
would clafli with fome of the ftatutes, and particularly 
it would limit the power of fuminary proceedings. 
Mr. Trend ftill urging the propriety of its being ftriftly 
attended to, was afked by tlje vice-chanceller, Do 
you then infift pn the promoter's witnefl'es not being 
called till the fecond day ? 

" F. I do. 

♦' V. C . Do you wifh for time to prepare your defence ? 

" F. I wiih for all the time allowed me by the ftatute. 
TJie commiflary then interpofed, and faid,. Thefe wit- 
nefles might be admitted now by the firft part of the 
ftatute. On being aflced by Mr. Frend, What part? 
he faid, That this delay was difpenfed with, if the 
caufe was levior et ordinaria. • Mr. Frend afked. 
Can that caufe be called one of the leviores, which 
jnay drive the accufed from the univerfity, and 
deprive him of his degrees? The commiflary an- 
fwered, That the diftindtion between leviores and gra- 
viores caufas did not arife from the magnitude of the 
iponfequences, but from the eafe or diiEculty of proof. 

♦' F. If you allow it to be a caufa levior, your pro- 
ceedings, to be fure, jnay be fummary. Thj promoter 
obferved, the appointment of a fecpnd day feemed in- 
tended as an indulgence to the aftor, to prepare, &c* 
but this indulgence he did not deHre, and was ready 
to proceed now. Mr. Frend replied, I do not know 
that the aftor is meant to be particularly indulged in 
this grace. I conceive it to be for the benefit of all 
parties; and as fuch I do defire that the time may be al- 
lowed. 
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lowed, and that the a£tpr may b^ r^equircd to proceed ac* 
cording to law. 

*♦ V. C. You defire time, then, for your defence ? 
** F. I defire the time allowed by law. 

•* The vice-chancellor then retired with the coomiiilary 
«nd heads, to the lobby; and after remaining rather 
longer there than on the firft journey, returned, and 
defircd the regiftrary to read his notes, which were 
then altered, in various inftances, by the comauf- 
fary. A long converfation now took place between 
the vice-chanceller and commiflary; after which the 
vice-cbanceller, addrefling Mr. Frend, iiaid, that though 
he did not think his demand for time, as founded on the 
ftatute good ; yet, as he judged it reafonable to give 
him time to make his anfwer, it was allowed: and 
the court adJQurned till Friday^ May loth, ten in th^ 
morning, in the fame place, 

^ Mr. Frend defired the court would underftand, that 
he did not, in this demand,, mean to make his defence 
that day : it was appropriated to the examination of the 
promoter's witneifes, a^d to that bufinei^ only he ihould 
exped: the court to attend. 
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At a court holden, &c. between the hours of ten and 
four, on Friday the tenth day of May, &c. 

V/N the opening of the court, the judge alked Mr, 
Frend, if he was now ready to anfwer to the charges 
kdd againft him. Mr. Frend declared^ that he did not 

com< 
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tbB^'Qsrith the idea of anfwering t» tke cliaiTges Ai§ 
day, but that he was ready to ad according to die laws 
of the univerfity, and referred again to the grace, 
(page 369.) 

On which the vice-chancellor faid^ that as Mf . Frend, 
<m Ae laft cOnrt-day, urged the neceffity of adhering 
ftriftly to the grace, 3^9 p. and, according to his own 
explanation of what is there ftated, he thought it expe- 
dient now to explain his ideas concerning the meaning 
and authority of it. The vice-chancellor then gave his 
reafons at large in fupport of the prefent proceedings, 
and explained, according to the beft of his judgment, in 
what fenfe this grace is to be confidered as obligatory, 
and in what fenfe its authority could not be admitted. 
He faid, this court had unqueftionably authority to pro- 
ceed more or lefs iummarily, and in the prfefent inftance 
he did not yet perceive the ihadow of a reafon for de- 
parting from the ufual praftice. He added, that he 
was ready to liften with the utmoft attention and pa- ■ 
dence, as long as any thing could be advanced on either 
fide. His objeft was to do fubftantial juftice, and he 
exhorted both the accufer and the accufed to ufe no 
unneceflary delay. 

Queftion from Mr. Frend. Whether the judge 
meant to proceed according fo the ftatute ' De Conci- 
onibus' fimply, or whether that ftatute made a part of 
of the law under which the judge was now pro- 
ceeding ? 

Anfwer. The judge certainly confidered himfelf as 
not a<5ling under that ftatute feparately ; but as part of 
the law under which he would proceed. 

Queftion from Mr. Frend. Whether the judge faid 

this from his own authority, or with the affent and con- 

fent of the heads ? 

Anfwer^ 
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Anfwcr. He did not think it neceiktry to anfwcr that- 
queftion repeatedly. 

Mr, Frend then protefted againft the court now pro- 
ceeding, as, he faid, there was not now pre£ent with the 
vice-chancellor a majority of the heads; and therefcre 
he could not proceed to take examination on oath, a^ 
long as the ftatute * De Concionibus' is made a part 
of die ftatutes on which the accufation is founded** 

Dr. Kipling then read the fecond article j ind the 
vice-chancellor aflced Mr. Frend, whether he admitted 
or denied the fame.^— Anfwer. That he had before de- 
denied them all generally, aflerting them to be falfe^ 
wicked, and malicious. 

Witneffes were then called on the part of the pro- 
moter, viz. Harvey Alger, thilip Life, Rev. Thomas 
Lloyd, A.M. JohnBowtell, and Hev. Charles Dickins, 
LLD. and the fame were fworn and examined, and 
were alfo crofs-examined by Mr. Frend: and the court 
was adjourned to to-morrow the nth inftant, at t>Rnslve 
o'clock. A" 

FIRST WITNESS EXAMINED, lOTa MAY, I793. 

Harvey Alger was called by the promoter, and 
fworn; and a book being put into his hand, depofed 
as follows : 

Qiieftion. Did he ever fee that book before? 
Anfwer. Yes. 

Q. Whether he purchafed it of any one ? 
A. Yes. 

* Dr. Poftlethwaite, mailer of Trinity college, was abfent on 
this daj. 

Q,Of 
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Q. Of whom ? 

A. Of Mr. Lunn, the bookfeller. 

The commiiTary afked, *^ Is that the book that was de^ 
livered to Alger ? 

A. "Yes. 

Q. " Has it been in his poffeffion ? 

** Mr. Frend obferved, that it ought never, to have 
been out of court, and conceives that the commiiTary 
muft join with him* Nothing was faid in reply.'* 

Qj About what time ? 

A. On Friday 19th April, 1793/ 

Q. Who delivered that book into his hands? 
A. Mr. Lunn's journeyman. 

Q. How does he know that to be the very book he re^ 
ceived from. Mr. Lunn's foreman ? ' 

A. By having marked it on the cover^ and by an L. 
forLunh. 

Q. Did he make thefe marks before he delivered thf 
book out of his hands ? 

A. Yes. 

Q. Can he fay, on his oath, that that is the very 
pamphlet he delivered into Dr. Kipling's hand^ the 
laft court-day ? 

A. Yes. 

Q. How does he know it to be the very fame ? 

A^ By the letter L, which he knows to be his hand« 
writing ;" ** and there are other marks." 

Q. Whether he looked at the letter L particularly, 
when he delivered the book into Dr. Kipling's hands 
the laft court^day ? 

A- Yes. ^ x^. . 

D Q. Did 
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Q. Did he look at it again, particularly when Dr. 
Kipling returned it to him, 

A. Yes. 

Q. Had it been in pofleilion of any other perfon be* 
fides himfelf, fince the former court-day ? 

A. No. 

Q». by the commiflary. *'At what time was it deli-» 
yered to you ? 

A. *^ At the clofe of the bufinefs in court.'* 

Qj from the court. Where does Mr. Lunn live ? , 
A. In Trompington-ftreet. 

Q. to Dr. Kipling- *' Have you any more queftions to 
afk? 
A. "Not any very material or neceffary now.'* - 

Q. Can he read ? 

A. Yes. 

Witftefs was ordered' to read the title of the faid 
pamphlet, and read as follows : " Peace and Union 
recommended to the aflbciated bodies of repub- 
licans and anti-republicans: by William Frend, 
fellow of Jefus college, Cambridge. Printed for 
the author, by P. C. Croft, St. Ives, 1793. Price 
one Ihilling." 

O. "from Dr. Kipling." Did he deliver the fame 
book into Dr. Kipling's hands this morning, as he came 
into court ? 

A. Yes. 

Mr. Frend crofs-examined the faid witnefs. 

Q. Whether the witnefs is not Dr. Kipling's fervant ? 
A, Yes. 

Q. For 
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g. For whom did he purchafe this book ? 
A. For Dr. Kipling. 

Q. With what intention, ? 

A. By Dr. Kipling's defire. " When Dr. Kipling 
ordered me to buy it, he did not fay what was his 
intention." 

Q. When he made the two marks ? 

A. He made them " in the kitchen^" before he took the 
book to Dr. Kipling. 

Q. Why he was induced to make thofe marks and 
letter before he gave the book to Dr. Kipling ? 

A. By Dr. Kipling's order. 

Q. How long did it remain in Dr. Kipling's pofleffion 
after the firrt delivery ? 

A. About two days. 

Q; Who delivered it into the witnefs's pofleffion at 
the end of the two days ? 

A. Dr. Kipling. 

Q. For what purpofe did Dr. Kipling deliver it to the 
witnefs ? 

a 

A- Dr. Kipling defired hun to lock it up. 

Q. Did Dr» Kipling affign any reafon for its being 
locked up ? 

A. No. 

Qj Did the witnefs keep it locked up ? 
A. Yes. 

Q. With what intention did he keep it locked up ? 

A. With no other intention than by Dr. Kipling's 
tirder, 

J> Z Q; By 
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Q. By whofe order did he take the book from tlie 

place when it was locked up ? 

A. By Dr. Kipling's order. 

Q.' Did he bring the bpok to court; the laft coi^t-day 
by Dr. Kipling's order ? 

A. Yes. 

Q. Was this book produced in court? 

A( He gave it to Dr. Kipling in the fenate-houfe yafd 
before he came into court^ but cannot fay what became 
of it after. 

Q. Why it could not have been out of his pofleilion 
between the laft court-day and this ? 

A. Becaufe he locked it up as foon as he went home, 
and has always had the key in his pofleilion. 

PfliLiP Liri, foreman to Mr. Lxjnn, was fworn, and 

depofed as follows : 

Queftion. Does he know that fervant of Dr. Kipling's, 
who was juft now examined ? 

Anfwer. He knows him by fight. 

Q. Does he recoUefl: ever delivering to that fervant 
a pamphlet, intitled, '* Peace and Union," &c. by Wil- 
liam Frend. 

A. He does. 

Q. Does he recoUeA ^bout what time he delivered it 
to him ? 
A. He does not, 

Q, Can he fay whence that pamphlet came which he 
delivered to Dr. Kipling's fervant? 

A. He cannot.^ 

Q. Ha<| 
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i Q; " Had Mr. Lunn any pf thofe pamphlets in his fliop 

on the 19th of April laft, except the twenty copies which 
the witnefs himfelf had received from Mr. Fr^nd ? 

♦^ This queftion was over-ruled by the vice-chanceller 
and Mr. Frend, as putting words into the mouth qf 
the witnefs. Mr. Frend faid, he prompted the laft 
witnefs, and is now prompting this." 

Q. Did he ever receive any copies of the pamphlet, 
intitled, Peace and Union, &c. by William Frend, A.^ 
from Mr. Frend himfelf? 

A. He did. 

Q. How many copies ? 
A» Twenty copies. 

Q. On what day ? 
A. Third of April laft. 

Q. Had Mr. Lunn any copies of this book at that time 
unfold ? 

A. Not that he knows of. 

Q. Did Mr. Lunn, to the witnefs's knowledge, procure 
any copies of this pamphlet from any other quarter, be* 
tween the third and nineteenth of laft April? 

A. Not that he knows of: at leaft he did not go for 
any. 

Q. At what place did he receive thofe twenty copies 
of the pamphlet from Mr. Frend ? 

A. At Mr. Frend's rooms in Jefus College. 

Q. Why did he go thither for any copies of the 
pamphlet ? 

A^. He applied to Mr.:iBowtell for fome copies ; but 
MrrBowtel had none ; bu? Mr. Bowtell told him, that 
Mr. Frend had them all. 



-. 4^ 
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. Q. Was he direfted by Mr, Lunn tty^o to Mr, Bow- 
tell for feme copies ? 

A. He was. 

Q. What did he fay to Mr. Frend, when witncfs went 
lirft to Mr, Trend's chambers ? 

^ Mr. Frend alked the court, whether luchqueftions 
were proper. Dr. Kipling infifted upon the quet 
tion being aflced, and it was therefore afked." 

A. He cannot fay exaftly what the words were. The 
purport of them was, that he prefented Mr. Lunn's com- 
pliments to Mr. Frend, and, having fold all the copies 
of his pamphlet which he had, would thank him for fifty 
more copies. 

Q. Does he recoiled whether he aflced Mr. Frend for 

copies of his pamphlet ? 

A. He does. 

Q. Did Mr. Frend make any anfwer, and what tQ 
him, on that occafion ? 

A. As near as he can recoiled, Mr. Frend faid, that 
he did not think he had fifty copies 7 but that Mn Lunn 
(hould have all hehad, 

Q. " Did Mr. Fr8nd, immediately after this, deliver 

you any copies? The commiffary thought this ^ 

leading queftion ; and therefore the promoter alked,*' 

Q. What did Mr. Frend do immediately after this ? 

; A. When he went to Mr. Frend's rooms, he was not 

in them. Some little time afterwards he faw him ftand- 

\ ing in the court j when he went up to him, and deli* 

': vered the mefl'age, which he has repeated as near as h^ 

could recoiled. He then went to Mr. Frend, into his 

I room's, when he delivered to the witnefs twenty copies^ 

pf the pamphlet, intitled, " i^eace and Union," ' 

Q. What 
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Q. What did witnefe do with the twenty copies of the 
pamphlet? 

A. He brought them home to Mr. Lunn's ftiop. 

Q; ** I think you faid, you told Mr. Frend." Witnefy. 
mentioned to Mr. Frend, that Mr. Lunn had fent him 
for more copies of the pamphlet, becaufe Mr. 4<unn had 
then none remaining in his fliop, — was this a part of Mn 
Lunn's meflage, or not ? 

A. As near as he can recoiled, it was. 

Promoter. '* I will explain the purport of my queftion 
in a few moments. I wifh to know whether Mr. 
Lunn had any unfold on April the 3d. Whenfirft 
alked the queftion, he feemed uncertain ; he now 
fpeaks pofitively that he had not." 

Mr. Frend 'alked, " Why he remembered the day 
when he came to his rooms? 

A. " Becaule I gave Mr. Frend credit in Mr. Lunn's 
ledger on that day. 

Q. " By whofe inftruftions did you take the memo- 
randums now in your hand ? 

w 

A. " They are only dates. Mr. Lunn thought it 
proper for me to take them down." 

Rev. Thomas Lloyd, A.M. was called. 

<< Before Mr. Lloyd was fwom, Mr. Frend alked the 
court, whether a party in the accufation could be ad- 
mitted as an evidence in the caufe, and proceeded, — I 
underftand that Mr. Lloyd, now ftanding in this court, 
was one of the twenty -feven, or of the number which 
aflembled at the vice-chanceller's houfe, and there en- 
tered into certain refolutions refpe&ing this caufe. By, 
which refolutions Dr. Kipling, Dx. Jowitt, Mr. Maiir 

feU,. 
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fell, Mr. Beiward, and Mr. Mainwaririg, ^ere ap- 
pointed managers, as I underftand, to carry on in their 
names this profecution : a copy of which refolutions I 
requefted Dr. Kipling to fend me ; but he returned me 
anfwer, in writing, that he had them not. I fent a fe- 
cond note to Dr. Kipling, to defire to know by what 
means I might procure a copy of thefe refolutions. He 
returned me anfwer, in writing, that they were in poC- 
fellion of the vice-chanceller. I wrote, between the 
hours of twelvd slnd one on that day, to the vice- 
chanceller, and receiving no anfwer, I wrote again, 
between five and fix, requefting^ that as my interefts 
were very much involved in thefe refolutions, I might 
be favoured with a copy of them. Between feven and 
eight the vice-chanceller fent me word, in writing, 
that he did not think himfelf authorized to comply with 
my requeft. I now again make that requeft; confi- 
dering the produftion of that paper as neceflary to the 
conducing of my defence in the profecution of this 
caufe, and being fully convinced, whether thofe refo- 
lutions are to any purpofe or not in themfelves, that a 
very bad ufe has been made of them by the twenty-^ 
feven, to prejudice me in the eyes of the publick^ and 
of the uniyerfity. 

** The vice-chanceller" turned to the commiffiiry, and 
after fome littie converfation,'addreired Dr. Kipling. 

^' Dr. Kipling, Mc. Frend defures to fee the refolu- 
tions : have you any objeftion to the production of 
tiiem? 

" Anfwer. I leave it to the difcretion of the court. 
Court replied, The court cannot direft the conduft of 
any of the parties. Dr, Kipling, (after a little paufe) 
^m I to give a decifive anfwer ? I fee no reafon why 
ke ihould not : I am willing that he ihould*" 



J 
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Vice-Chancellor, ** I fee none. I believe 1 fent 
next day to Mr. Frend, that as foon as a regular accu* 
fation was formed, I would fend them'^. I called a meet-* 
ing of the heads, and it was their opinion that I ihould 



not." 



Commiflary* ** I will take Mr. Frcnd's objeftion 
fully. Mr. Lloyd is no accufer before the court, ^Oid 
therefore a competent witnefs/* 

Mr. Frend alked: ** Mr. Vice-chancellor, is this 
with the concurrence of the heads ?" Anfwer. ^ They 
do not objeA.'* 

^^ Mr. Lloyd appeared with a pamphlet in his hand^ 
and was fwom." 

Queftion. What pamphlet is that which he holds in 
his hand? 

"Mr. Frend obferved, that this looked like con- 
nivance. It feemed as if the promoter had diredted 
the witnefs to bring the book, that the promoter 
might aik him what it was." 

Anfwer. A pamphlet intitled. Peace and Union : by 
William Frend, Fellow of Jefus College. 

Qg Did he purchafe it, or was it given him ? 
A. He purchafed it. 

Q. Of whom ? 

A. Of Mr. Lunn; the bookfeller* 

Q. Did he purchafe it before the dnrd of April, or 

after? 

A. After that date. 

Q. How long after that date? 

A- On Thurfday eighteenth of ApriU 

* Mr. Frend never received the meflagc* 

E Q. Can 
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^. Can he fay, on his oath, that is the very paimjdilet 
he hought in Mr; Lunn's fliop ? 

A. He can. 

Q. Did he receive it from Mn Lunn hunfelf, or bis 
foreman ? 

A. From his foreman. 

Mr. Frend crofs-cxamined the witnefs. 

Q. Was there any agreement between the witne& 
and the promoter to appear with a pamphlet ? 

A. He was aiked by Dr. Kipling, if he had any objec- 
tion to appear, and had none. '* It was a voluntary aft." 
The fame principle which led him to petition for the 
profecution, led him alfo to take the part which he 
now does in it. He had no objedtion to purchafe a 
pamphlet for the, exprefs purpofe-of appearing againft 
Mr. Frend, and to bring home the charge, '* and con- 
vift him of publifliing." 

Q. Was there any agreement between witnefs and 
Dr. Kipling, concerning a regular plan of purchafmg, 
*^ keeping, and exhibiting the pamphlet before this 
court?" 

A. Dr. Kipling " certainly" fuggefted to him to take 
every proper method for identifying the pamphlet, and 
qualifying himfelf as a witnefs on this occafion. 

Q; Whether he was one of the twenty-feven, or a 
greater or lefs number, who met at the vice-chan- 
cellor's,, and entered into certain refolutions rcfpefting 
this, caufe ? t 

A. If e has the honour of being of that number, and 
thanks Mr. Frend for making that known. 

O. Did he vote for Dr. Kipling being chairman on 
that occalion ? 

A. He did. 

Q. Did 
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' ^. Did he tiie v^itnefs debate on the mode of prpfe<> 
cution on that occafion ? 

A. The plan was not finally fettled on that occafion : 
there certainly was a debate. ^ 

Q. By whofe direAion did the witnefs go to the houfc 
of Mr. vice-chancellor on that day ? 

A. He thinks it was in confequence of a mellage from 
the vice-chancellor, but is not very pofitive, and be- 
lieves it was. 

Q. Did witnefs vote for the five managers ? 

A. He does not think it came to a regular voting. 

Q. Were they nominated ? 

A. There were names mentioned. 

Q. Was there any queftion of depriving Mr. Frend 
of his property, at that meeting ? 

A. He rather thinks that it was hinted by fome pre- 
fent, that a profecution might go to that, but that it 
was not a neceffary confequence ; s^nd the queftion was^ 
Whether the college might not, on account of the 
univerlity's profecuting, proceed to exclude him from 
his fellowihip ? but he does not pretend to be accurate. 
^^ He cannot anfwer for his memory, as he did not come 
to anfwer this." 

*^ Mr. Frend. Certainly : I fuppofe you came for a 
very different pUrpofe." 

Q. Was it not faid, that to deprive Mr. Frend of his 
property, was a matter of comparatively fmall moment ? 

A. He does not recclleA that remark. 

'* Mr. Lloyd gave in his copy, and die promoter de- 
lired that it might be identified to be a duplicate of 
that already in court.'* 

I^z Mr. 
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Mr. Life called in again. 

Qjicftion. Whether he recollects a pamphlet beinjf 
{old to Mr. Lloyd, inutled, Peace and Union. 

Anfwer. He does. 

Q. Does he recoiled): whether it was fold to him aftn^ 

Ae third of April, or before ? 

Af He thinks after. 

Q. from the court. How comes be to recoUeA fell- 
ing that pamphlet to Mr. Lloyd ? 

A. By Mr. Lloyd's writing his name in it. 

Q. Being ihewn a pamphlet, and aiked if that was 

the fame. 

A. It was like it, but he was not fure that it wa£ die 
(ame, and that he has no circumftance fixed in his me* 
jnory which will enable him to fay, with certainty, 
that the pamphlet was really fold to Mr. Lloyd after 
thethird of April; and did not remember that it was 
dated ; and the pamphlet's being dated is the fole cir^* 
cumdance which leads him to fuppofe that it was fold 
then. 

Mr.. Frend crofs-examined the witnefs. 

5^. Why he remembers the day when he faid he came 
to Mr. Trend's room ? 

A. Bccaufe he gave Mr. Trend credit for twenty 
copies in Mr. Lunn's ledger. ^ 

Q. By whofe inftruftions he took the memorandums 
he has in his hands f 

A. Mr. Lunn direfted him to take thofe memo- 
randums. 

Witnefi 
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• Harvky Aioer" witnefs again examined by Dr. 

Kipling. 

Q« Is he in pofiefllon of t cc^ of the pamphlet 
intitled, Peace and Union, by Mr. Trend. 

A. Yes. 

Q. Where did he purchafc it ? 
A* Of Mr. BowtelL 

Q. About what time ? 

A. Friday nineteenth of April lad. 

Qj from Mr» Trend. Whether he bought a fecond 
$opy by direftion of Dr. Kipling ? 

A. He bought both books by diredion of Dr* Kipling. 

JoasiBoWTELL, (en. called and fwofn. 

Queftion. Does he recoUeft felling a copy of apamph* 
let intitled, Peace and Union, by Mr. Trend, to Dr. 
Kipling's fer vant ? 

Anfwer. He does. 

Q. From whom had he tiiat pamphlet? 
A. From Mr. Frend. 

JX Did he go to Mr. Frcnd's chambers for it? 
A. No. 

Q. Where then did Mr; Frend deliver it to thir 
witnefs? 

A* I received it from Mr. Frend in the witnefs's houfe. 

Q. Did Mr. Frend bring it himfelf to the witnefs's 
houfe? 

A. No. 

^. Who then brought it to his houfe ? 

A. It came to his houfe in a parcel direded to Mr.Frend. 

Qj Does 
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^ Does he know from whence that parcel came ? 
A. He does not. 

Q. What did that parcel contain, befldes that one 
oopy fold to Dr. Kipling's fervant ? 

A. It contained that pamphlet, and feveral other du* 

plicates. 

Q, How does he know that it contained feveral othe? 
duplicates of that pamphlet? 

A. He faw them when the parcel was opened. 

Q. Who opened that parcel ? 
A. Mr. Frend himfelf, 

Q. -How long had the parcel been in his houfe, befbr^ 
Mr. Frend came to open it ? 

A. He does not now rccolleft whether Mr. Frend 
came the fame day on wliich he opened it, or not; but 
it was on the fame day or the following day. 

Q. Did Mr. Frend deliver that one copy aforcfaid^ 
with fome others, to be fold for him ? 

A. He did. 

O. Did he give the witnefs any commiflion about the 
remaining copies ? 

A. He does not recolleft that he did. 

Q. Did he give no directions to fend any copies.to 
Mr. Merrill or Mr. Lunn ? 

A. He does not recollefl: that he gave the witnefs any. 

Qj Did witnefs hear. Mr. Frend give any dlreftion* 
to the witnefs's fervant ? 

A. Mr. Frend did. 

Qj To inforn> the court what thofe direftions were ? 

A. Mr. Frend direfted the witnefs's fervant to take 

orit 
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one of the ihclofed parcels to Mn Merrill : another iur 
clofed parcel was direAed to be taken to Mr. Lunn. 

Qj from ithe court. Were any of the parcels undef 
cover? 

A. They were tied up, and the titles together ; the 
dtles faced, fo that no print was feen : the ends of the 
pamphlets were blank. 

Q. How did he know that thefe pamphletswere co* 
pies of the pamphlet, intitled Peace and Union? 

A. He does not know that they were pamphlets in^ 
titled Peace and Union. 

Qj Does he know that the pamphlet, now produced 
by Dr. Kipling's fervant,was the pamphlet fold by him? 

A^ He does not know that that was the pamphlet. 

Mr. Frend crofs-examined the wittiefs. 

Q. Whether he has not fold for Mr. Frend a variety 
of books of various authors, addrefled to th? witnefs or 
Mr. Frend, in parcels from London ? 

A. He has. 

Charles Dickens, LL. D. was called by the plaintijBF, 
and fworn, and depofed as follows : 

Queftion. Whether has he in his pofleflion at prefent 
that pamphlet, intitled Peace and Union, &c. by Wil- 
liam Frend, which was fhewn to him by a friend of 
his about a week ago, and contaiiyng an appendix in 
two parts. 

Anfwer. He has. 

Q. To produce it in court. 

A. He is ready to produce it. (He did produce it.) 

a- Of 
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Q. Of wh(m h9kd lie tiiat psimphlet? 

A. *' From my old friend and aeqnaintdnce Mr- 
Frend* 1 faw him at a hookfeller's fliop at St. lye's : he 
was going to fend out fome of them. (Interrupted by 
the court-)" Of Mr. Trend. 

Q. Did he make a prefent of it ? 

A» Mr. Trend faid, that he defigned to fend him one, 
and took up that one which he has ki his hands^ ** I 
laid, no one ihall fee this uU it become publici juris." 

Qj How does he know that that is the very book he- 
took up? * ^ 

A. " Hifce oculis video i" and he knows it by his 
own hand-writing in it, 

^* Sunt bona, funt quasdam mediocria, funt mala plura/' 
which I tranflate, 

*' Dp you expeft a pcrfeft work to fee ? 
^ ^* You alk what never was, nor is, nor e*er Ihall be." 

Q* Dr. Dickens was deflred by Mr. Trend to read 
what is written in the end of die pamphlet, in Df. 
Dickens's own hand-writing. " The court was inclined 
to rejeft it; but on Dr. Kipling's defire it was read. 
Trojani equi fabricator ,was faid to be Epeus. I don't 
know that, nobody knows*" 

A. He read, Sifte per fidem, at the bottom of the 

ftairs, 
Nolo per Jovem, laith good Mr. Eyres, 
Nil diffcum quod non didum fit jM'ius. 



ACTA 
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^crA CURT/b. 

At a (Jlourt, holden, &c. between the hours of twelve 
and fix, on Saturday th€ eleventh of May, 4[7P3j &«• 

V^ERTAIN refolutions refpefting this caufe, by wbiph 
Dr. Kipling, Dr, Jowett, Mr. Manfel, Mi:. Main waring^ 
and Mr. Belward, were appointed managers to carry 
on, ' in their names,'* this profecudon, were read. 

Dr. Kipling defired that the two pamphlets, yefterday 
produced in court, die one by Harvey Alger, the other 
by Dr. Dickens, might be examined by the court, that 
the court might be fadsfied that the fame were dupU* 
cates, excepting an appendix annexed to die latter. 

John Bowtell, jun. Philip Life, John Bowtell, fen, 
William Henry Lunn, Elizabeth Everfden, John Merrill, 
Thomas WagftafF, Thomas Watfon, A.M. Edward Kil- 
vington, A. M. John Plampin, A. M. and Thomas 
Newton, A. M. were fworn and examined, Mr. Frend 
having jfirft proteftcd againft the evidence of Edward 
Kilvington, A. M. as ^having figned the refoludons 
aforefaid: and certain letters, or notes, marked A, B, 
and C, addreffcd to Mr. Watfon, fellow of Sidney col* 
lege, were read, and alfo anfwers.to the fame, marked 
a, b, and c. < 

The court was adjourned to Monday next, at ten 
o'clock. 

" The vice-chaiiceller holding a paper in his hand, ad- 
dreffed Dr. Kipling; You confented that a copy of diefe 
refolutions fhould be given to Mr. Frend.'* 

Dr. Kipling anfwei:ed. I did confent that Mr. Frend 
might have a fight of them. 

* ^ In their names,' was left out in the copy delivered to me ; 

but it was read in this manner afteiwards in the court of de* 

legates. 

P The 
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The papers were tkeii delivered to Dr. Kipling^ wh^ 
after looking at them and a ihort confultation with the 
other four managers, faid, they contain nothing we are 
alhamed of; yet I am unwilling to gratify an imperti* 
nent curiofity. 

The papers were th^n delivered into court and pub- 
lickly read." 

> Cambridge, Queen's College, Marce 4th, 1793. 

JVESOLVED by the under-written pcrfons, members 
of the univcrfity of Cambridge, that William Trend, 
M. A. and fellow of Jefus college, be profecuted^ in the 
vice-chancellor's court, for having publickly and noto- 
riouily offended againfl a grace, pafled by the feUate of 
this univerflty in the year 1603 ; and that the following 
gentlemen be a committee to nianage the faid profecu- 
tion, viz. Dr. Kipling, Dr. Jowett, the Margaret pro- 
feljbr of divinity, the public orator, and the reverend 
Mr. Belward^ fellow of Caius college: 



T. Kipling < 
J. Jowett 
J. Mainwaring 
W. L. Manfel 
K. Belward 



Geo. Whitmore 
W. Mathew 
£. Bradford 
J. Olderfliaw 
W. Walford 
W.Wade 
J. Plampin 
H. Jowett 
J. Smith 
J. Coftobadie 
J. Wood 
Tho. Salmon 
H. Greene 
G. King 
T.Lloyd 
R. Ramfden 



A. Frampton 
E. Kilvington 
E. Outram 
R^Tillard 
\^Pugh 
W. Walker 
F.J.H.WoUaftbn 
Wm. Eafton 
W. Wilfon 



Cau- 



r 
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Cambridge, March jx, 1793., 

' Agreed, that the following words in the refolutiou 
xude laft Monday, viz. ^ againft a grace paifed by the 
fenate of this univerfity, in the year 1603,' be refcinded, 
and that in lieu of them be fubMtuted thefe w«rds, viz. 
* againft the laws oi t^c tmiverfity/ 



>v> 



T. Kipling 
J. Jowett 
J. Mainwaring 
W. L. Manfel 
R. Belward 



R. Ramfden 
A. Frampton 
£. Kilvington 
W. Walker 
W. Pugh 
£. Outram 



Geo. Whitmpre 
Wm. Eafton 
Henry Jowett 
W. Mathew 
W. Walford 
£. Bradford 
J. Olderihaw . 
.W.Wade 

s , J« Coftobadi^ 

J.Sfliith ^ 
r. Douglas 

J.Wood 

Tho. Salmon 

f. J. H. WoUafton 

G. King 

G^ Gordon 

W. Wilfon 

H. Greene 

T. Lloyd 

** Mr. Frend requefted that they might be left with 
him during the fitting of the court, which Dr. Kipling 
objefted to. Dr. Kipling then delired the vice-chan- 
celler to compare Dr, Dicjcens's pamphlet with Alger's. 
Mr. Frend obferved j it would fave trouble if the pro- 
moter would fay for what end Dr. Dickens was pro- 
duced at all. Dr. Kipling replied; it will fave no trou- 
ble, therefore I ihall go on in my owpi way," 



f% 



*<Mr. 
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Philip Life ^ornu 

Q. Do you rccolleft ever receiving from Jdin Bow* 
tell, jun. a parcel containing fifty pamphlets, or there* 
abouts? 

A. I do. , 

Q. Did you open that parcel yourfelf? 

Ai I cannot charge my memory whether Mr. Lunm 
or I opened it. 

Qj Did you fee the parcel opened? 
A. I faw it when it was open. 

Qj What were the contents of it ? 

A. It contained fifty copies of a pamphlet intitled, 
Peace and Union recommended to the affociated bodies 
of republicans and anti-republicans. 

Q. Was there any perfons name upon the title page? 

' A. Yes. Mr. Friend's. 
* 

Q. What might be the interval pf time, or nearly 
fo, between your receivitog that parcel and feeing it 
opened? • * 

A. I faw it opened the fame evening it was brought. 

Q. Are you fure that the parcel of pamphlets that 
you faw open wa$ the very parcel that you received 
from John iBowtell? 

f A. I am fure. 

Q. Did John Bowtell, jun. deliver any meflage to 
youalong with that parcel? 

A. He faid it came from Mr. Friend's. 



Q. Did he fay for what purpofe? 
A. I do not recoiled that he did. 



Q. Have 
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Q. Have any of thpfe pamphlets been fold in Mr. 
Lunn's (hop? 

A. Yes. 

Q. How many? 
A. The whole fifty'* 

Q. On what authority did you undertake to fell thofe 
books? 

A. I cannot fay, it was Mr. Lunn's order they ihould 
be put into the Ihop for fale. 

■ 

Q. Have ahy more copies of the fame pamphlet beeo 
fold in Mr. Lunn's fliop? 

A. Yes. 

Q. How many mote ? 
A. About feventy. 

Q. Do ydti know where thofe feventy copies came 
firom. 

A. I went for fifty of them to Mr. Bowtell's houfe> 
and fot the other twenty to Mr. Friend's rooms. 

Qj Did you receive the fifty copies yourfelf from 
Mr.Bowtell? 

A. Idid. 

Q. And what did you do with them? 

A; Brought them home to Mr. Lunn's fliop. 

Q. Are all thofe fifty copies fold? 
A, They are. 

Q. Were they all fold before you went to Mr. 
Friend's chambers for more copies of the fame book? 

.A. I believe they were, but cannot fpeak with liny 
certainty^ 

•<Cr. 
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^'Dn KSpling Aferved to the court, the otber twenty, 
you will rementiber, were proved to have been 
brought from Mr. Frend's room$." 

Q. Do you know whether any ttiore cojiies of lb€ 
fame pamphlet were brought into Mr. Lunn's ihop iot 
fale? 

A. I never faw any after the twenty copies I receive j 
from Mr. Friend. 

Q. Do you then believe that no more than thofe 
Jiundred and twenty copies, which have been juft men* 
tioned, were ever expofed to fale in Mr, Lium's fhop? 

A. I do. 

Q. (from Mr. Friend.) At what time the fale of thefe 
pamphlets began at Mr. Lium's .^ 

A. Somewhere about February the thirteenth laft* 

John Bowtrll, fen. fworn. 

Qj Did you ever deliver fifty copies of the pamphlet 
intitled Peace and Union, &c. to Philip Life, Mr* Lunn's 
foreman? 

A. I do not recoiled that I did. 

Q. Do you recoUeft whether Philip Life ever came 
and aiked you for fome copies of that work ? 
A. No I do not remember that. 

Q. Do you recoUeft ever giving any parcel of books 
to Philip Life, Mr. Lunn's foreman? 

A. I have no recoUeftion of it. 

Q. Did not Mr. Friend leave feveral copies of the 

pamphlet int^led Peace and Union, and fo forth, in your 

ho>fe, tp.b^ diftributed to others, who might alk for the 
work? 

A. He did. 

Q.Did 
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Qj Did you make an entry in your account book$ of 
the number of copies which he left you for that pur** 
pofe? 

A. I believe I did, 

Q. Have you kept an account, in the fame account 
books, of the perfons names to whom you have delivered 
copies of that work, and of the number of copies that 
you have delivered to each perfon? 

A, I have only the name of Mr. Frend. 

*' Dr. Kipling, He cannot underftand the queftion, 
which was therefore repeated." 

A. I have no account of any perfon to whom I have 
fold them. 

Qj You told the court, yefterday, that you faw Mr* 
Friend open a parcel which contained many pamphlets. 
You have alfo told the court that feveral of thofe pamph- 
lets were left in your own pofl'eflion* Have you kept no 
account of thofe pamphlets ? 

A. No I have not. 

Q. Are they all in your own pofleflion ftill? 
A. None of them. 

Q. Tell the court to what perfons you recolkft 
having delivered fome of them. 

A. I think I recoiled fending fifty copies to Mr. 
Friend, unfold. 

Qj Tell the court the names of all the perfons to 
whom you have fent parcels of thofe pamphlets? 

* A.. I fent none. I faw them go. Mr. Fr^d fent 
them. 

Q. How many copies did you fend to Mr. Lunn? 
. A. I fent none. 

G Of Pq 
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Q. Do you mean to deny, that Philip Life ever had 
fifty copies, from you, of the pamphlet intitled Peace and 
Union,, &c. by Mr. Friend. 

A. No. 

Q. Do you think that he never had that number of 
copies of the pamphlet fo intitled, from your houfe ? 

A. I might deliver them, but I do not recoiled it. 

Qj You have faid, that you never fent any of thofc 
pamphlets yourfelf to Mr. Lunn's, but that you faw fifty 
of them go. By whom were they carried to Mr. Lunn's ? 

A. By my fervant, John Bowtell, jun. 

Qj Who direfted him to carry them thither? 
A. Mr. Frend. 

Q. What meflagc did Mr. Frend fend along with 
them? 

A. I do not recoUeft any particular meflage. 

Q. Did he fend no meifage? 

A. He faid, take them to Mr. Merrill, and Mr. Luno^ 
this is all I recoiled, 

WiLLiAM^ Henry Luni> fwom. 

Q. Your foreman has told the court, that he received 
a parcel, containing fifty pamphlets, from John gowtcU, 
jun. that he does not recoiled whether he or yourfelf 
opened that parcel ; do you recoiled by whom it wag 
opened? 

^ Mr. Friend aflced the court, whether fuch prolego- 
mena were allowable in queftioning a witnefs? Th< 
commiflary difapproved of them." 

A. I have no redoUedion of thatxircumftance at all. 

Q. Do 
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fj. Do you recoUeft that a parcel containing fifty 
pamphlets, intided Peace and Union, and fo forth, by 
WiUiam Friend, was left in the month of laft February 
at your houfe? 

A. I have a perfeft recolleftion of their being left, 
but cannot fpeak as to the time; but my ledger will 
prove it. 

*Q, Did you deliver them to your foreman for faU in 
the ihop, or give him any direftions.for that purpofe? 

A. I do not recoUeft. 

Qj By what authority then do you fuppofe they were 
fold in yovir fliop? 

A. As coming from Mr. Bowtell by Mr. Friend's 
•rder. 

Q« Had you any more copies of die fame pamphlet 
few© Mr. Bowtell? 

A» I fent for more when the firft were fold. 

JJ. How many were brought? 
A. [ Fifty. 

Q. Had you fold the whole hundred copies, which 
you fay you received from Mr. Bowtell, before the third 
of April? 

A. I cannot fay. 

Q; Had you fold them all when you fent for fome 
more copies from Mr. Friend? 

A. I think they were all fold» I will not fay pofi<* 
tively. 

Q. What more copies of the fame work have yo)i 
ever received for fale ? 

A. Twenty copies, 

G 2 2: From 
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Q. From whom did you receive thofe twenty copies? 

A« I received them by my agent, in confcquence of a 
meffage I fent to Mr. Friend. 

Q. Had you ever any copies of the fame pamphlet 
for falc, in your ihop, befidcs the hundred copies you 
had fi'om Mr. Bowtell, and the twenty copies you had 
by your journeyman "from Mr. Frend's chambers? 

Thcfe latter words were withdrawn by direftion of 
the commiflary." 

A. No. 

Q* Do you believe that thofe hundred and twenty 
copies are the only ones that were ever brought intp 
your (hop for fale, and that you have fold no others? 

A. I do. 

Elizabeta EvERSOEN fworfl^ 

Q. *' Do you ren^ember feeing that boy ? (pointing to 
Bowtell, jun, who had been detained at die bar.)'* 

Q. Do you remember ever feeing John Bowtell, jun, 
A. I do not. 

Q. Do you recolleft receiving a parcel of books py 
pamphlets from a perfon of about that fize? 

A. Yes. 

Qj To whom did you deliver that parcel? 
A. To my mafter, Mr. Merrill. 

. Q. Did you fee that parcel open^? 
A. No. 

. Q. Did the perfon, of whcnn you received that par? 
eel, deliver any meflage with it ? 

A. He told me they were panphlets to be fold for 
Mr. Freud. 
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iQj Did lie tell you'from whence 4ey cjune ? 
A. No. 

Q. Do you rccoUeft about what time you received 
that parcel? 

A. No, 

Qj Can you tell how long ago ? 
A. She cannot fay* 

John Bowtell, jun. again escamined. 

g. Do you recollefl: delivering a parcel of pamphlet* 
^which you received fromMr.Frend, to Elizabeth £verf« 
den, Mr, Merrill's fervant? 

A. Yes. 

Qj Do you now recolleil her perfon^ 
A. Cannot tell. 

^ Mr.Frend obferved, if Dr. Kipling has any queftiott 
in future to determine perfonal identity, I muft de- 
fire that he be not permitted to point out the per- 
fon to the witnefTes, but that they be left to difcover 
jit; as I believe b uliial in all other courts," 

JoBN Merrill fworn. 

Q. Do you recoUeft receiving from your maid fcr* 
vant a parcel containing fifty pamphlets, intitled Peace 
and Union, and fq forth, by W. Frend, with a meffagc 
pui-porting that they werp to be fold for Mr. Frend? 

A. Yes, 

** Q. Were thofe pamphlets when you received them, 
put up fo that the title pages could not be feen? 

To this queftion Mr, Fr^nd n^^de objeftions, which 
liie coaamiffary allowed/^ 

ii How 
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Qj How were thofe pamphlets put up? 

A* I cannot recolleft they were put up in any par^ 
ticular order. 

Q. Were the title pages vifible. 

A. I do not remember they were vifible^ they had 
titles. 

Qj Did you open the parcel yourfelf ? 
A. Yes. 

Qj What were the titles of thofe pamphlets? 
A. Peace and Union^ by William Friend, &c. 

Q. Have you fold any of thofe pamphlets? 

A. Yes. 

« 

p. Do you jecolleft whether, at the time you re- 
ceived them, each pamphlet had an appendix to it? 

A. Yes they had. 

Q. Did you fell any copies with the appendix to it? 
A. Yes. 

Q. Have you fince that fold any without Ae appen- 
dix? 

A. Yes. 

Q. By whofe authority was the appendix cancelled? 

♦' Objefted to by Mr. Frend ; but ordered as aflced for 
no purpofe but to prove the pamphlet, with the 
appendix, written by Mr. Frend/' 

A. By Mr. Friend's. 

Q. Did Mr. Friend authprife you, in perfon, to can- 
cel the appendix ? 

A. Yes, . 

2; Did 
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Q. Did he dirca you, in perfon, tx) fell the pamphlet 
without an appendix? 

A. I do not recoUeft that he did. 

Q. Did he give you no direftions whatever, in per* 
fon, about the fale of thofe pamphlets ? 

A. I do not remember that he did. 

Q. '* To whom do you intend to pay the money you 
have received, or may receive, for the fale of this book? 

Mr. Frend objefted to this queftion; the commiflary 
thought it not improper ; however it was changed.'* 

Q. To whom have you given credit in your books 
for the money you have received for the copies of the 
pamphlets that are fold? 

A. To Mr. Friend. 

Q. Did you fend a copy of the faid pamphlet to the 
Mafter of Arts coffee-hpufe ? 

A. I did. 

Q. Do you rccoUeft by whom you fent it? 

A. I do not. - ♦ 

Q. from the court. At what time did you receive this 
parcel from youi* fervant ? 

A. February the thirteenth laft, as appears by entry 
jh my booJc$. 

TfiOMAs WAGsTArr fworn. 
A book was delivered to him. 

Qj What is the title of the book in your hand? 
A. Peace and Union recommended to the affociatcd 
bodies, &c« ^ 

Q.Did 
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Q. Did you ever fee that book before that is now in 
your hands? 

A. Yes. 

Q. Where did you fee it? 

A. At the Mafter of Arts CofFee-rooija. 

Q. Who keeps that coffee-room? 
A. I do. 

Qj From whence did that book come ? 
A. From Mr. Merrill's. 

Q. Look at the fecond leaf; whofe hand writing is 
that? 

A. It is mine. 

Q. What is written on the leaf? 

A. Mafter of Arts Coffee-room. 

it 

Q. (from Mr. Frend.) Who has a right to talce bocks 
out of the Mafter of Arts Coffee-room? 

A. Any member belonging to the fociety. 

^. Is Dr. Kipling a member of tliat fociety* 
A. No. 

Q. Do you know then how the book came into Dr. 
Kipling's .poiTeffion? 

A. No. 

Of, Do you know then who took it out of the coffee* 
room? 

A.. Mr, Frampton of St John's. 

Q. fiow long has it been taken out of the coSee« 
room? 

A* Oa the fixth of May. 

Q; Arc 
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Q. Are there any limitations relpeddng the time of 
liking books out of the coffee-room? 

A. Seven days. 

Q. "I mean" how long is a hook to be in the coffeca 
room before it may be taken out? 

A. Two months. 

Q. When did you receive this book? 
A. On the fifteenth of February. 

^ Dr. Kipling obferved to the court; this book, you 
obferve, has an appendix." 

Q. (from the court.) How did you know the book 
came from Mr. Merrill? 

A. ^ I fuppofe toy as all books are fent in from Mr# 
Merrill. This was anfwered again." 

A. Becaufe it was ntunbered when it came in^ which 
is the common cafe with books that come from Mr* 
Merrill. 

^' (Mr.Frend.) Do you not receive into the coffee-room 
ibme ^s prefents? 

A. I do. 

This evidence occafioned fome delay, and Mr. Merrill 
was called again." 

Mr. Merrill called again. 

Q. from the court. Do you remember numbering that 
book (fhewing him a book from the Mafter of Arts coffi;Q« 
houfe)? 

A. No, << 'tis not my number," but I bdievf it to bo 
)be numbering of my young man* 

H Taomm 
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XftOMAs Watson, A. NL fwori!. 

Q. Were you not cunate of Fenftanton in Febniar^ 
or March laft. 

A* I was. 

Qj Did yon not during that interval make fbmc m^ 
quiries refpefting the price of fpinning wool? 

A. I did. 

" Vice-chanceller. What ! what ! fpinning wool ! what 
has that to do with this bufinefs. Dr. Kipling 
went up to the vice-chanceller and faid fomething 
in a low voice to him: who faid, ay, ay, go on." 

Qj Did you not during that interval make fome in- 
quiries refpefting the price of fpinning wool? 

A. I did. 

Q. What led you to that inquiry? 

A. The perufal of part of a book which I had rca4 
in the Mafter of Arts CofFee-room. 

Q. What book? what was the title of it > 

A. ' I do hot recolle£l the precife title, but I have reai» 
fon to believe that the beginning of the title was Peacf 
and Union. 

g. Is any perfons name mentioned in the title-page? 
A. I believe W. Friend, A. M. fellow of Jefus college. 

Q. Did you find what is ftated in that book refpefting 
the price of fpinning to be agreeable to the information 
you received from the inhabitants of Fenftanton? 

A. I had reafon to believe that the information I 
received at Fenftanton on that fubjeft was different from 
the infoi-matioa I received from that book on that fubjeft* 

Q. Did you mention that feeming mifreprefentation 
to any of your acquaintances at that time ? 

A. I did, whenever inquiry was made to me on that 
fubjed. 

" Vice- 
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*< Vicc-chanceller. What is all this to prove? 
Dr. Kipling. That Mr. Frend is the author." 

Q. Have you reafon to think that Mr. Frend ever 
heard that you thought what is faid in ^e above-men^ 
:tioned pamphlet about fpinning, is not true? 

A« I have reafon to conceive fo. 

Q. Mention that reafon to the court. 

A. I did receive notes or letters, as I prefumed coming 
from Mr. Friend, in one of which I was defired not in 
future to aflert that the fubjed on which I had been quef- 
tioned in various companies, was a miireprefentation. 

Q. Is that note in your pofleffion? , 
A* It is. 

Q. Have you it in court? 
A. Yes. 

Q, Pleafe to produce it. 

It was produced* 

.Dr. Kipling. I defire that the firft note may be read. 

" Mr. Watfon. I cannot fwear that the note was 
written by Mr. Trend." 

Edward Kilvington, A. M. fworn. 

*^ Mr. Frend objefted to the oath being given to Mr. 
Kilvington, as one of the twenty-feven. The 
court anfwered; this objeftion was over-ruled yef- 
terday in Mr. Lloyd's cafe." 

« 

Q. (putting a note into his hands)i Whbfe hand writ- 
ing is that? 

A. It is Mr. Frend's. 

Q. Have you frequently feen Mr. Frend write before? 

A. Yes, frequently. 

G z Q. (from 
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Q. (from Mr. Frend). Do you know it to b« Mr. 
Frend's hand-writing? 

A. I do4 

Q. How came you to know it to be Mr. Frend's hand% 
"Uniting? 

A. By having very frequently feen him write, and 
from having letters of his now in my pofleilion. 

Q, Did you write any letters to Mr. Frend ever? 
A. I believe I have. 

Q. Where did you fee Mr. Frend write? 

A. In his own room when giving leftur^s^ for three 
years or thereabout. 

Qj How long Cnce have you feen Mr. Frend write? 

A. About fix or feven years fince, I faw him write, 
certainly not more»^ 

Q. How then can you fay that this is Mr. Frend's 
hand-writing that bears fo late a date ? 

A« I have reafon$, but on Mr. Frend's account I am 
unwilling to give them. 

Q. Mr. Frend begs the witnefs may be defired to give 
them? 

** A. Mr. Frend's ftudied attentions- 
Here a fliort delay and confultation in the court, afkct 
which the commiflary afked Mr. Frend, do you 
wifli him to produce additional reafons? 

Mr, Frend. Undoubtedly. 

Mr. Kilyipgton refujned;" 

A. Mr. Frend's ftudied attentions (hewn to me, as I 
believe they were fliewn to all thqfe whoiji he was de- 
sirous of profelyting to his own opinions, were fuch, as 
to have imprefled very deeply upon my mind the recol- 

leftion 
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leAion not only of his hand-writing, but of a thoufand 
other circumftances rtmch more minute: added to this, I 
have occafionally feen his hand writing fince the time 
which. I formerly alluded to. 

JJ* How long fince? 
A, Very lately, 

Q. How lately, hpw far back i 
A. Within a month. 

Q. On what occadon I 

A. In the order book at the Mafter of Arts Coffee-^ 
houfe* 

^^ The vice-chanceHer and commiflary here obferved,- 
that this added no new ftrength/* 

^^ Mr. Kilvington. I was unwilling to fpeak more 
ibrongly." And further believes that he has feen 
Mr. Trend write within thefe two or three years, 
•* in his own room," 

4 

Q. Did he read the writings which he has feen Mr. 
Frend write within thefe two or three years? 

A. I hjave feen the direftion of letters which I have 
feen Mr. Frend write, ^ 

Q. At what time prccifely ? 

A. I cannot fay : but I believe within three years. 

Q. Is it within thefe two years? 

A. I cannot fay precifely : I believe not. 

^< Mr. Frend. He feems to fay that he is well ac- 
quainted widj hand-writing. I wifli he may be 
afced whether he knows this hand-writing? (throw- 
ing down fome papers)." 

** The vice-chanceller thought they might be read; 
the commyTary thought not." 

JoflK 
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JoflN Plampin, a. yji. fwom. 

^ Mr. Frend objeftiitg tc? Mr. Plampin's evidence, 
faid, he was one of the twenty-feven, and alfo one of 
thofe who had already fat in judgement on this 
matter in my own college, and condemned me on 
this very queftion without hearing any thing in my 
defence." 

* The court obferved, the objeftion had been over- 
ruled." 

^ Mr. Frend faid, here is additional grotind." 

** A note was put into his hand," 

Qj Whofe hand-writing do you believe that not« t# 
be? 
A. I believe it to be Mr. Frend's. 

Q. (from the court.) Have you feen Mr, Frend write 

frequently and lately ? 

A. I have within fix weeks. • 

Q. (from Mr. Frend.) WhjCther any of your pupils 
have an opportunity of knowing yom* hand-writing at 
ledbures? 

A. Certainly not, becaufe it is not my duty to write 
m their prefence. 

" Does Mr. Plampin give any leAures in college?" 

« Over-ruled." 

•^ Dr. Kipling defired that a copy of the note might be 
given to him and the managers, which was agreed 
to, and Mr. Frend now defired that a copy of their 
refolutions might be delivered to him in exchange^ 
This alfo was allowed." 

Thomas 
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TflOM4S Newton, A.M. fwofiu 
>* A note was put intoTiis hancL'* 

Q. Whofe hand-writing do you think that is? 

A. I beDeve it to be Mr. Frend^Sj but I cannot fkf 
pofitively. 

Qi (from the court.) Have you feen Mr. Frend write 
frequently, and how laftely ? 

• A. I believe I have feen him write within a year or 
two, but not frequently. 

*' The note was read/' 

To the Rev» Mr. Watfon, fellow of Sidney coll. 

Mr. Frend having been informed that Mr. Watfon has 
ftudibufly endeavoured in various companies to make it 
s^ear that his account of the fall in the price of fpinning 
was a mifreprefentation, takes this opportunity of ac« 
quaittting.him, that Mr. Frend gained his knowledge of 
this circumftance from three fource^ ; from the poor em- 
ployed in fpinning ; from the perfons employed by the 
wool-dealers to deliver out wool to the ppor; and from 
the printed papers fent round by the wool-dealers. He^ 
afferts as a faft from thefe informations, that the poor 
perfon, who gained a fliilling tHe week before the printed 
paper Mr. F. alludes to, was fent round, did the week 
after for the fame quantity of work gain only nine 
pence. Mr. Audley, a wool-dealer in this town, is wil- 
ling to corroborate this account, and will, Mr. Frend 
doubts not, give Mr. Watfon any further information on.' 
this fubjeft, which may riot only make Mr. Watfon's' 
ideas clearer, but prevent him from mif-ftating in future 
a matter of^ft. 

Jet coll. Mar, 4, 1793. 



Mr. 
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Mr. Watson's evidence refumed. 

Q. Has that note ever been out of your pofTefTion? 
A. It has* 

Q. How do you know that the very fame note you 
lent was returned to you? 

A. By my own hand writing, which is on one fide of it; 

Q. When was that written? 

A. Before it ever went out of my pofleilion. 

Q. Did you return any anfwer to that note? 
A. I did. 

Q. Be pleafed to produce that anfwer before the 

court? 

A. The witnefs delivered in the anfwer, which he 
faid he could not fwear was a literal or verbatim copy 
of the anfwer he fent, but that it contained the meaning 
and fubftance of it, and was written foon after the other. 

To Mr. Frend, Jef. Coll. 

Mr. Watfon has received a note from Mr. Frend, in 
anfwer to which he declares that whenever the oppref- 
fion of the poor of Fenftanton has been the fubjed of 
converfation in confequence of Mr. Frend's appendix, 
that he aflerted, that he wiftied to believe that Mr. Frend 
thro' ignorance had mifreprefented the faft, his reafon 
for this affertion was founded upon information he re- 
ceived at Fenftanton. Mr. Watfon is ftill of the fame 
opinion. As to being ftudioufly earned in contradiding 
or fupporting Mr. F's publication Mr. W. denies the 
faft. 

Thurfday noon. 

Q. Did you receive any reply to the aforefaii 
anfwer ? 

A. I did. 

Q.Be 
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Q. Be pleafed to produce that reply before the court, 
marked B? 

The reply was produced and read, 

Mr. KiLviNGTON recalled, 
A note marked B was fliewi]L to Mr, Kilvington, 

Q. Do you believe that the note marked B is the 
hand- writing of Mr, Trend? 

A. I do. 

Mr. Plampin recalled. 
The note marked B was put into his hand, 

Q. Do you believe that note marked B is the han4« 
writing of Mr. Frend? 

A. I do. 

Mr. Newtom recalled. 
The note marked B was put into his hand. 

Q. Do you believe that the note marked B is the hand<» 
writing of Mr. Frend ? ^ 

A. I believe it is. 

To the Rev. Mr. Watfon, Fellow of Sidney Coll, 

Mr. Frend requefts the favour of Mr. Watfon to omit 
in future his ^remark on Mr. F's account of the fall of 
fpinning, namely, that he wifhed to believe that Mr, 
Frend thro' ignorance had mifreprefented the faft, as 
Mr. Frend takes upon himfelf to aflure Mr. Watfon that 
the fadt is not at all mifreprefented. Mr. Frend has in- 
formed Mr. Watfon from what fources he derived ,his 
information, and takes the liberty of obferving that Mr, 
Watfon is not probably aware that the printed bills al- 

I luded 
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luded to are formed at meetings for a large diftrift, and 
that thofe, which Mr. Frend faw, did not relate only to 
the fpinners of Stanton^ but extended over Huntingdon- 
(hire, parts of Northamptonihire and Bedfordfhire* 

In confequence of Mr. Watfon's note Mr. Frcnd call* 
ed this evening on Mr. Audley who has given him a 
printed paper juft made for Cambridgefliire, parts of 
Hertfordfhire, Bedfordflure, and Huntingdonfhire, zad 
ihewn him letters from Yorkfhire and other parts in- 
forming him of the progrefs in the lowering of Ae price 
of fpinning. At ameeting this week in Suffolk, ipinning 
was lowered again ad. per pound, from ^d. to yd. 

Now if, in contradiftion to Mr. Audley and a variety 
of dealers whom Mr. Audley is willing to name to Mr* 
Watfon, befides giving him every other information on 
tfiis fubjeft, Mr. Watfon ftill perfifts in declaring that 
the price of fpinning, which was one week at a iliilling, 
and reduced according to Mr. Frend's account to 9d. the 
week after, was not in this manher reduced, Mr. F. 
can only requeft that he would point out to him from 
what fources he has derived an information, which the 
principal dealer in wool of this place declares not to be 
true, which Mr. Frend knows alfo not to be true from 
the aftual iufpeftion of the printed papers, which regu- 
late thefe proceedings- 
Mr. Frend did not in his former note refer to his pub- 
lication at large, but fimply to the fa£t of the fall of the 
value of fpinning ; he did n9t fay that Mr. Watfon Was 
ftudioufly earneftin contradidting or fupporting Mr. F's. 
publication, but folely that he has ftudioufly endeavour- 
ed, in various companies, to make the account of the fall 
in fpinning appear a mifreprefentation. 

Jef. Coll. Mar. 14, 1793. 

Mr. Watson's evidence refumed. 
JJ. Produce your anfwer to the note marked B ?^ 

Tie 
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T^ht anfwer was produced and read, and declared by^ 
the witnefs to be written under the faane circum* 
ftances as the other. 

To Mr. Frend, Jef. CoU. 
Sir, . 

I was fenfible from the inquiry that I made that the 
price of (pinning was at the time mentioned in your 
pamphlet lower than the common current price, and 
that the value of a IhiHing's worth of labour was only 
paid by 9d. 

You may probably be better fkilled in the myfteries of 
"vvroollen manufafhiries than I can pretend to be ; my tri* 
fling knowledge of this trade does not attempt to account 
for the reafon of paying what is term'd a fhilling's worth 
of labour with 9d. or ipd, but I believe it to be a notorious 
faft, that in proportion to the fluctuating value of the 
manufaftur'd commodity, the price of fpinning a certain 
quantity of wool, has varied in different degrees down* 
vrards from one {hilling, which may be confidered as the 
maximum; and that this did not commence at the period 
you mention, for previous to that the price of woollen 
goods had not been at the higheft, and therefore a full 
ftiilling was not paid for the labour of fpinning that cer- 
tain quantity. This information I received from fome 
of the moftrefpedlable inhabitants of each of my parifh^s, 
and to the beft of my recolleftion it is the fubltenc^ of 
what I have faid, when I have conceived your affertion 
(however well meant) haftily adopted, that before the 
commencement of the prefent war one fhiUing was the 
frurrent price, and that it immediately fell 3d, I again 
repeat that I did not think myfelf interefted about any 
part of your pamphlet as to be ftudioufly earneft ia 
having it difcufled in various companies, 

I am, Sir, your humble fervant, 

Sid. Mar. i^, 1793. Jps. Watson. 

I ^ g. Pid 
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Q. Did you receive an anfwer to the note you have 
now read 7 
A. Idid- 

Mr. KiLviNGTON recalled. 

Q; Do you believe that the note marked C is the 
hand-writing of Mr. Trend ? 

A. I do. 

Mr. Plampin recalled. 

Q. Do you believe that the note marked C is the 
hand-writing of Mr. Frend? 

A. I believe it is« 

Mr. Newton recalled. 

Q. Do you believe thair the note marked C is the 
hand-writing of Mr. Frend? * 

A. I believe it is. 

Mr. Watson's evidence refumed. 

Q. Were the two laft notes produced by ypu, marked 
with the marks B and C, marked before you ever parted 
with them? 

A; They were. 
Note C was read. 

To the Rev. Mr. Watfon, Fellow of Sidney Coll. 

' Mr. Frend did not write to Mr. Watfon to enter into 
any controverfy on the mfteyries of woollen manufaftu- 
ries, which, like the pretended myfteries of religion, are 
only fuch to thofe who do not give themfelves the trouble 
of gaining knowledge from the proper fources. It is of 
a mifreprefentation of a matter of fad to the injury of 
Mr. Frend's charafter that he complains, and, however 

light 
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light the fubjeft may appear in Mr; Watfon's eyes, as 
long as truth is violated, it becomes Mr. Watfon to ac- 
quire jurt information, and, having done that, either to 
convid Mr. Frend of a falfehood or to retrad his former 
aflertions. Mr. Frend declares that, at the time mention- 
ed in the appendix to his pamphlet, fpinning was at nine- 
pence, the week before it was at par or a fliilling. Mr. 
Watfon denies this, and is referred by Mr. Frend to Mn 
Audley, the principal wool-dealer in this place, or to 
any wool-dealer in Huntingdonfhire. It appears ftrange 
that Mr. Watfon Ihould delay to call on Mr. Audley, 
from whom he will gain more information on this fub- 
jeft than from tlie moft refpeftable inhabitants of his 
parifli, who are not immediately concerned in letting out 
ipinning to the poor. 

Jef. Coll. Mar. 15, 1793. 

Q. Did you anfwer the third note marked C ? 
A, I did. , 

Q. Did you fend that anfwer of your's to Mr. Frend? 
A. I did. 

Mr. Watfon's anfwer to note Cwas read. 

To Mr. Frend, Jef. Coll. 
Sir, 

You aflert that I deny what you pofitively affirm I do 
not. The information I received upon the fubjefl: 
feemed to me inconfiftent with your publication. I re- 
peat to you that I am not converfant in the knowledge 
of or praftices obferved in woollen manufadluries. I 
cannot from myfelf prefume to contradift what you 
from your profefled extenfive inveftigation of the fub- 
jeft pofitively affirm. I will endeavour to recoiled (if 
the matter can be deemed worthy of recolledion) that 
the idea, which I had formed from the inforfnation of my 
parifhioners has been unequivocally contradifted by 

you. 
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yovLp I have before faid, that I wiih'd to believe that 
thro' ignorance you had mifreprefented a matter of fad. 
You cannot think, that I have injured your charafter by 
fuppoiing you liable to error, but I affirm that it will be a 
violation of truth if you maintain, that I have ftudioufly 
endeavoured in various companies to accufe you of wil- 
ful mifreprefentation. I beg leave to decline any future 
correfpondence with you upon the fubjeft of the fall of 
the price of fpinning at Fenftanton. I would wife to 
appear to poflefs the fentimcnts of that perfon or thofe 
perfon?^ wl;o humanely and ftudioufly endeavoured ^ 
deliver your pamphlet from the incumbrances of its ap- 
pendices, by tearing them from the copies, that at a 
pertain period remained with the bookfellers. I would 
not wife that by any endeavours of mine, even the re- 
membrance of them feould be attached to the pamphlet 
from which they were ftudioufly feparated. The in- 
tention of that feparation was doubtlefs, that they might 
be configned to oblivion, that peaceful receptacle, where 
enthufiaftic rhapfodies and chimerical theories, having 
loft their novel eccentricity, repofe undifturbed, being 
fccured by their own intrinfic infignificance** 

I am, Sir, your humble fervant, 

lo8. WATSOI^r. 

r '■ 
Qj By whom did you fend that anfwer to Mr. Frcnd \ 

A. By my bed-maker John Smiths, 

Q. Whether John Smith brought any anfwer i 
A. He did. 

Q. Have you any particular reafon for thinking th^t 
the notes A* B and C, came from Mr, Frend of Jefu^ 
college ? 

A. I have* 

Q, Please 

* The letters of Mr. Watfon and Mr. Frend arc given here, tli^ 
former fpoin the originals, the latter from copi<^s in Mr. Frcn^H 
pofieffioA, 
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Uj Plealb to give that reafon to the comtJ 

A. The firft time I met Mr. Frend in public after tho 
Receipt of the third note, he ufed to me the words ; Ou9 
correfpondence has ceafed, 

Q. Had you any other correfpondence with Mr^^ 
frend, in writing, fmce Chriftmas. 

A. Not to the beft of my recoUeftion. 

Q. Is there any other reafon you would produce to 
<he court? A . No, 

Q. (from Mr. Trend). Whether you have not reafon 
^o believe that the information you received from Feu- 
Aanton was not true? 

I 

A. At the time I received the information I thought 
it true, and was fatisfied with what Mr. Frend had 
Ihewn me» 

Q. What did Mr. Frend fliew you? 

A. Some papers which Mr. Frend fliewed me fince 
the correfpondence. 

Q. What; did thofe papers relate to? 
A. I do ndt exaftly know. 

Q. Were they certificates? 

A. I believe one might have the form of a certificate^ 
^o not pofitively know what they might be. 

Q. Were they all written papers? 
A. I believe not. 

Q. Have you any recoUeftion of what the printecit 
jpapers related to ? 

A* I remember feeing one printed paper particularly* 

Q. To relate what that printed paper contained as to 
your recolleftion > ' 

A. I believe it contained a fcale of the prices of wooJ[ 
.^inning, but I cannot fwear tb^it it di4. 
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ACtA CURIJE. 

At a Court, holden, &c. between the hours of ten and two^ 
on Monday the thirteenth day of May, &c. 

Francis HQDSON was fwom and examined. Alfo 
Edward Kilvington, A. M. John Plampin, A.M. Thomas 
Newton, A. M. John Merrill, John Bowtell, fen. John 
Bowtell, jun. and Harvey Alger, were examined. And 
John Smith, and William Mathew, Fellow of Jefus 
College, and LL. B. were fworn and examined. 

Dr. Kipling read the third article, and page 29 of the 
pamphlet, entitled, ' Peace and Union,' beginning from 
the words ^ The liturgy,' &c. to words, * fuch compo- 
fitions,' and referred the faid article to the judgment of 
the court. ■ 

Dr. Kipling then read the fourth article, and from 
pages 36, 37, and 38, beginning from the words, < the 
fame paihons,' and ending at the words, ^ epifcopal 
conventions,' in the faid pamphlet, and remarked upon 
the fame. 

Dr. Kipling then read the fifth article ; and read from 
the 39th page of the faid pamphlet, beginning from the 
words, * the chriftian world,' to the words, * fpirit of 
Chriftianity ;' and adduced the cafe of Charke, fellow 
of Peterhoufe^ 1572. * 

Dr. Kipling then read the fixth article, and read from 
the faid pamphlet, from pages 39 to 40, beginning at 
the words, ' the laity, like' to the words, * with his' 
cloaths," and fubmitted the article to the judgment of 
the court. 

Dr. 
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Dr. Kipling then read the feventh article. • 

Dr. Kipling read the eight article, and read part of the 
ftatute, * de concionibus/ from the words, ' prohibe- 
mus,' &c. to the end, and the grace 1603, page 365. 

Dr. Kipling then read the ninth article. 

And the court was adjourned to Friday the 17th Jnft. 
at ten o'clock in the morning. 

Fkancis Hodson fwom. 

The Cambridge Chronicle and Journal was put into 
his hand, dated February the ninth, one thoufand feven 
kondred and ninety-three. 

Qj Are you the printer of diis newfpaper ? 
A. Yes. 

Q. Read the advertifement in the third page, third ' 
column, the ninth from the top ? 

A. Read the fame te the court ; This day, &c. 

Q. By what authority did you enter that advertife*' 
ment? 

A. A gentleman of the univerfity brought it to me in 
writing, on the fixth of February, and defired me to in- 
fert it; and did pay me for the infertion. 

Q. Was it Mr. Trend himfelf ? 
A. No. 

Q. Do you know who the gentleman was? 

A. It was the Reverend Herbert Marlh^ fellow of St. 
John's college. 

^ Dr. Kipling obferved to the court : Mr.Marlh is fo 
much indifpofed, as not to be able to attend dll feht for 



into court.*' 
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Qj Have you the writing which Mr. Marih left with 
ybu? 
A. Yes. 

Q. Produce that note to the court? the fame was 
read. 

" Dr. Kipling. I fliall not prove the hand-writing of 
this note, till another note is produced. 

" The note was direSed to the Reverend Herbert 
Marfli. 

" Mr. Hodfon obferved, the direftion had nothing to 
do with the advertifement. The advertifement then was 
read. Mr. Hodfon obferved, that it was preferved as 
his authority for inferting it. Mr. Marfli, who had been 
fent for, now appeared, and addrefled the court in thefe 
words : * 

*^ Mr. vice-chanceller, 

" Is it abfolutely neceflary that my evidence (hould be 
taken? You'll corifider, Sir, that Mr.Frend is a near 
.relation— a man with whom I have been educated from 
my childhood, and, of courfe, a confidential friend« I 
thinjc it bard, — you yoyrfelf, Sir, with every affeflbr on 
the bench, would think it hardf-^'Hay^ even the profecu^ 
ters themfelves, if it was their own cafe, would think it 
hard, extremely hard, to be dragged forward in thij 
publick manner, to aft againft a man with whom they 
were connefted by the bonds of friendfliip, and united by 
the ties of blood. I requeft, fir, the opinion of the court. 
•The vice-chanceller, with the commiflary and heads, then 
retired, and in about a minute the vice-chanceller re- 
turned, and made the following anfwer : Mr. Marfli, the 
court has taken your cafe into conn4eration, and is of 

* Before this, Mr. Marfli had frequently expoftulated with the 
jpromoter on the cruelty of forcing him to attend^ and, failing of 
luccefs, had addrefied kim ill vrritlnf^ 

opinion^ 
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opinion, that you ought not to be examined j unlefs Dr. 
Kipling particidarly infifts upon it. To which JDr. Kip- 
ling replied, that he only wilhed to aflc Mr. Marlh a few 
queftions, for form's fake, relative to the letter. The 
commiiTary then addreifed Dr. Kipling to the following 
purport :— Dr. Kipling, you have heard Mr.Marfh's 
reafons ; the court is fatisfied with them 5 and, I think, 
therefore, you will not infift' on his being examined. 
Dr. Kipling, with fome reluftance, then gave up the 
point: and Mr. Marfli retired/' 

Qj The Cambridge Chronicle and Journal, dated i6th 
JFebruary, was then put into the witnefs^s hands.-«Arc 
you the printer of that newfpaper } 

A. Yes. 

Q. Read the advertifement, the firft of the third co- 
lumn, third page ? 

A. The fame was read: This day, &c. 

Q. By whofe order did you infert that advertifement ? 
A. By Mr. Trend's own order perfonally. 

Q. Mention to the court what pafled betwe^ you and 
Mr. Trend relative to that order ? 

A. 1 cannot recolleft the exa£t words: but Mr. Trend 
defired me to repeat his advertifement in the next paper, 
and to fay, * This day ispublifhed.' 

" Dr.Kipling. Did he not make ufe of thefe words. 
My pamphlet. This queltion >vas difallowed by the 
€ourt as unfair." 

Qj Did he make ufe of any other words ? 
A- Not to his recoUeftion. 

Q. Did you receive a note from Mr. Trend foon after 
that converfation ? 

A. I received a note in the name of Mr. Trend, faying, 

K z tlut 
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that he had omitted to defire me to add the price of one 
ihilling. 

Qj Produce that note before the court? 
A. The fame was produced and read. 

Q, *^ Whdfe hand-writing do you think it is ? Agreed 
by many voices in the court, that this ^as not a proper 
quellion." 

Qj Have you ever feen Mr. Frend write ? 

A* Yes, " often; but not this note. Without that I 
cannot fwear to this," 

Qj Do you think thofe notes were written by Mr. 
Trend? 

A. I am of opinion they were ; but I would not be 
fuppofed to fpeak pofitively. *^ Vice-chanceller aflcs, 
What are your reafons for thinking it Mr. Trend's?" 
The reafons are, that th^ refpeftl have fbr Mr. Trend as 
a gentleman of literatjire, and a member of this univer- 
fxty, would not have permitted me to infert an advertife-^ 
ment to which his name was annexed, unlefs I fuppofed 
I had his own authority for doing it. 

Edwakd Kilvington, A.m. Iworn. 

"Dr. Kipling. I refer to the former teftimony given 
by Mr. Kilvington, and fhall not put^the previous quet 
tion agfiin, Whether he has feen Mr. Frend write."' 

Q. (Notes marked A. and B. were put into his hand.) 
Whofe hand-writing do you believe that to be in the 
note marked A. ? 

A, Mr. Trend's. 

(,\ And in the note marked B. ? 

A. Mr. Trend's alfo. " Mr. Trend feemed to objed 
to my former evidence, and afked. Whether I had feen 
his writing within two years I I was then unprepared." 

Q."By 
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Q. *^ By Mr. Frend.* ' Does Mr. Kilvington recolkffc 
that he has feen Mr. Frend write within thele two years ? 

A. I am now, upon recolleftion, prepared to fay that 
I have* 

Q. Have you read any of Mr. Trend's hand-writing 
within thefe two laft years, that you have feen him write 
within thefe two laft years ? 

A. I have. 

John Plampin, A. M. fwom. 

Qj Look on the note marked A. Whofe hand-writing^ 
do you believe that to be ? 

A. I believe it to be Mr. Frend 's ; though I am not fo 
certain of it as of the others. 

Q. Look at the note maf ked B. Whofe hand«writing 
do you believe it to be ? 

A. The fame anfwer as to the former quellion. 

Thomas Newton, A. M. fworn. 

Qj Look at the note marked A. Whofe hand-writing 
do you believe that to be ? 

A. I cannot fpeak pofidvely, but I believe it to be 
Mr. Frend's. 

Q. Look at the note marked B. Whofe hand-writing 
do you believe that to be ? 

A. I return the fame anfwer as before. 

John Merrill, fworn. 

Qj Have you, " or any one for you, objefted to by the 

court,'* ever received into your houfe, any one copy of 

the pamphlet, entitled * Peace and Union,' and fo 

' forth,- by William Frend, befides thofe fifty copies which 

you 
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you mentioned in your former evidence to have been 
brought to your houfe from Mr. Bow^tell's, on or about 
the fifteenth of laft February ? 

'< Mr. Trend interpofed, and begged that Dr. Kipling 
might be confined to fimple queftions, without any pro* 
legomena, till he acquires the talent of writing prolego- 
mena better." 

A. I never received any more than that parcel which 
I received on the thirteenth of laft February. 

Q. " Did you ever fell a book, called A fecond addrefs 
to the inhabitants of Cambridge, publifiied 1789. Dr. 
Kipling produced a book. 

Court alks, Do you think it material to prove the pub- 
lication of Peace and Union ? 

Dr. Kipling. No. I want to explain feme pafiages in 
the prefent publication by it. 

Mr. Frend rofe and afked: Are my fuppofed opinions 
in 1793, to be explained by a book, fuppofed alfo to have 
been written by me in 1789 ? 

The court rejeAed the book as inadmiflible in evi» 
dence." 

JobnBowtell, fen. fworn. 

Qj Have you ever had in your houfe, either as pr^- 
fents or for fale, any copies of the pamphlet, entided, 
Peace and Union, &c. by William Frend, that were not 
contained in the parcel that you formerly told the court 
was opened by Mr. Frend at your houfe, and in your 
prefence ? 

A. Not one that I have feen. 

Q. Do you not think you would have feen them had 
there been fuch ? 

A. Yes, I think I certainly fhould, had 1 been in the 
way. 
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Q. Did you ever hear of any fuch coming into your 
houfe, that ^ere not contained in that parcel? 

A. Yes. 

Qj Do you know from whence they came i 
A. No. 

Q. Do you know who brought them into your houfc ? 
A. No. 

Q. Who told you about them? 
A. My nephew, John Bowtell. 

Q. Have you fold any of thofe copies? 
A. No. 

Q. Are they ftill in your pofleflion? 
A. No. 

Q. To whom have you delivered them, or caufed td 
be delivered? 

A. I neither delivered them to any body, npr czuCqji 
them to be delivered. 

» 

JoEN Bowtell, jun. fworn. 

Q. Have any copies of the pamphlet, entitled; Peace 
amd Union, &c. by William Frend, been brought into 
your mafter's houfe, befides all thofe copies of the fame 
pamphlet which were taken oujt of a parcel opened by 
Mr. Frend, in your matter's houfe and prefence ? 

A. I brought fome in myfelf. 

(J. Do you recolleft how maiiy you brought in? 
A. No. 

Q. From whom did you receive thofe copies ? 

A. I fetched them from the inn where the carrier fets^^ 

up at. 

Q. What 
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Q. What carrier ? 
A. The St. Ives- 

Q. To \^hom were they direfted ? 

A. They were dircftcd to our houfe^ and I think for 
Mr. Trend. 

Q. Who (Mrdered you to go to the carrier's {<x them ? 
A. Mr. Trend. 

Q. What did you do with t^ofe copies ? 
A. Mr. Trend defiired me to unpack them. 

Q. Where were you when Mr* Trend defired you to 

unpack them ? 

A. In our own boufe. 

Qj, Do you know what became of them afterwards? 
A# They were fent to London. 

Qj Did you take them to the London carrier yourfelf ? 
A. Yes. 

Q. (from the court.) How do you know they were 
copies of that pamphlet ^ 

A. I faw fome of them untied^ and iaw the title pages, 

Q. When? 

A. About the fixteenth or feventeenth of Tebruary, 
on a Thurfday night, and_they were fent to London the 
fame night. 

Q. '' (from Mr. Trend)" Do you remember feeing 
Mr. Trend before at your houfe, packing up or unpack- 
ing parcels ? 

A. I have feen Mr. Trend one or two days before in 
«ur houfe unpacking a parcel. 

Qj Within thefe three pr four years iaft, have you 

feen 
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feen him frequently unpacking parcels^ or caufing them 
to be packed ? 

A* I do not remember that I have. 

JoaN BowTELL, fen. again examined. 

Qj Have any copies of the pamphlet, intitled, Peace 
and Union, &c. by William Trend, been fold in your 
houfe, which were not taken out of the parcel which you 
faw Mr. Frendopen, to your knowledge ? 

A. No others have been fold but what came out of 
that firft parcel that I know of. 

Q. Have any copies of faid pamphlet been fent from 
your houfe to Mr. Merrill's, or Mr. Lunn's for fale^ 
which were not taken out of t^e fame parcel ? 

A. That I cannot tcll,JW6 not know of any. 

*^ Mr. Frend here alked, Whether it was ulual an4 
regular to call and recall evidence in this manner ? 

The commiflary faid, he wiflied that it could be 
avoided*" 

Q. Have you ever fold any copies of faid pamphlet, 
with the appendix annexed ? 

*^ Mr. Frend obje&ed to this queftion, but the objec- 
tion was over-ruled." 

A. I do not recoiled that I have fold one with the ap- 
pendix annexed. 

Qj Was that appendix torn from any copies of the 
pamphlet at your houfe ? 

A. Yes— it was cancelled. 

jQ. . Who cancelled the appendix ? 
A. I did. 

L. Q,By 
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Q. By whofe order ? 
A. Mr. Trend's. 

Q. To whom have you given credit in your books for 
the money you have received for copies of the pamphlet 
that are fold ? 

A. Mr.Frcnd. 

Q^. (from Mr. Frend.) Do you recoiled feveral par- 
cels of books, of various authors, in the courfe of four 
years, or five years, being packed or impacked by my 
orders at your houfe ? 

A. } do. 

Harvey Alger fworn. 

Queftion, Of the two copies of t^e pamphlet intitled 
* Peace and Union, &c. by William Frend/ which you 
pitrchafed by my order at Mr. Lunn's or Mr. BowteU\ 
did you deliver both into my hands on the firft court 
day, or one only ? 

A. Only one. 

{^ Which of them was it, that which you purchafed 
at Mr. Lunn's, or that which you purchafed at Mr. 
Bowtell's ? 

A. That which I purchafed at Mr. Lunn's. 

Q. How do you know it was that pamphlet in particu- 
lar? 

A. By having marked it with an L. 

Q. Did you lee me take the very fame pamphlet from 
the table in the court on that day? 

A. Yes. 

Q. How do you know it to be the very fame pamphlet? 

A. By the marks whicli were on it. 

ft. At 
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^. At what time did I take it from tjie tabU ? 
A» * At the time the court broke up . 

Q^ To whom did I deliver it? 
A. Tome. 

Q. When and where? 

A. At the table, at the time the court broke up. 

*' Dr. Kipling now obferved, that the evidence having 
been given in court at different times, and in a detached 
way, he muft beg for time to coUeA the fub(lance and to 
arrange his obfervations upon it: but recoUeAing that 
John Smith had not been examined^ he was called in 
and fworn." 

John Smith fworn. 

Q. Do you know Mr. Fr,end of Jefus college by fight? 
A. Yes. 

Q. Do you recoUeft carrying a note to him fron^ Mr. 
Watfon of Sidney, within thefe two or three months? 

A, Yes. 

Q. Did you deliver it into Mr. Trend's own hand? 
A. Yes. 

i). What did Mr. Trend fay to you on that occafion? 
A. It required no anfwer. 

Q. Is this the ojily note you ever took from Mr. Wat- 
fon to Mr. Trend ? 

A. Yes. 

*' Dr. Kipling. I am now ready to proceed on article 
the third, and will repeat the pafl'age. Here Dr. Kip- 
ling read. Mr. Trend objected that the pafl'ages as quoted 
by Dr. Kipling, were not in the book. Dr. Kipling faid ; 
to be fure it mentioned purity of arrangement, but he 

L a lelt 
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left that out becaufe he, did not underftand what it 
meant. We accnfe him of defaming the liturgy. In 
proof of this affertion the promoter was going to read a 
paflage out of the pamphlet publiftied by Mr. Frend in 
1789, but the defendant objefted to this, and the vice- 
chanceller, after a confiderable demur with the heads, 
faid, we think that unlels Mr. Frend allows that to be 
his book, and that he is of the fame opinion now which 
he was then, it cannot be read. Dr. Kipling. I will then 
leave that article to the judgement of dje court. 

" Dr. Kipling proceeded to the 4th article, and read 
p. 36, 37, 38, obferving that the church of England muft 
be included, as appears evidently from the cwitext. For 
in page 36, the authour diftinguifhes the whole body 
of chriftians into the members of the church of En- 
gland, the diflenters, then the few difperfed over En- 
gland, called, unitarians. Page 37, he fpeaks of the 
great body as deviating from the worlhip of the one 
God. By this, therefore, he muft mean the church of 
England and diflenters together. Certainly, therefore, 
the church of England is included. This great body he 
aflerts to have aflbciated the worlhip of created beings, 
p. 37, with that of the god and father of Jefus Chrift. 
He charges us, therefore, direfily with idolatry. He 
cannot be fpeaking of the church of Rome, for he fays, 
p. 38, ' Let churchmen and diflenters examine how far 
they have deviated, &c.' 

" Vice-chancelle'r. I ftiould be glad. Dr. Kipling, to 
hear how you make out that in the great body of chrif- 
tians the church of England is included. Dr. Kipling, 
I could have produced better evidence if I had been al- 
lowed. Thje 5th Article being read, and paflages quoted 
from p. 39, Mr. Frend looked up and down the page, 
but declared he could not find it. Dr. Kipling. It is 
there. Mr. Frend. I cannot find it. Dr. Kipling. Mr. 

Vice? 
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Vice-chancelkry it is exaftly the feme, *tis all there ex* 
cept an oiriiflion. Here a loud laugh on all fides. 

" Dr. Kipling, after reading the jth Article, faid, I be- 
lieve, Mr. Vice-chanceller, it is not unufual for the pro- 
fecuter to point out precedents for the direftion of the 
court. I will produce one. In the year 1590, Mr. 
Charke was charged with aflerting in a coiicio ad cle- 
rum, firft that all bifliops, archbifliops, and the pope, 
were introduced by Satan, into the church, adly, with 
affirming, that there ought to be no ranks of fuperiority 
in the church whatever. He was brought before the 
vice-chanceller, and confeffed the charge. He was call- 
ed upon to recant; he refufed, and was excluded from 
his college, and banilhed the univerfity. 

*' Mr. Frend. Was this done by the vice-chanceller 
and the heads, or in the vice-chanceller's court ? 

** Dr. Kipling. It was done fomewhere, I don't know 
where. 

" Dr. Kipling read the 6th Article, and faid he had no- 
rthing to add to that article, he Ihould leave it all to the 
court* 

*' The feventh Article having been read,'* 

William Mathew, LL. B. Fellow of Jefus college^ 

was called and fworn. 

Q. Was Mr. Frend a fellow of Jefus college in the 
month of February laft, and does he continue to be a 
fellow of the fame at this time ? 

A. He was fellow in the month of February laft, and 
is fellow at this time. 

5). On what ground do you affirm that? 

A.^On two grounds: firft, becaufe the adraiflion to the 
fellow fhip in Jefus college appears upon the regifter of 

the 
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the college, and becaufe I pay to him fuch money as is 
due to him as fellow. 



Mr. Plampin called in again. 

Q. Do you know that Mr. Trend was fellow of Jefus 
college during the whole month of February laft, and 
that he continues ftill to be fellow? 

A. Yes, I do. 

" Commiflary. It appears that a Mr. Frend was fellow 
of Jefus, but not that the defendant is that Mr. Frend. 

Dr. Kipling. I believe it is the praftice of the court 
to put the defendant to admit or deny it. 

Court. You are to prove he is a maAer of arts. 

Dr. Kipling. The regifter books prove that, but they 
are hot here. But here is a young man who was ex- 
amined for his bachelor's degree by Mr. Frend, and a$ 
none but mafters can examine for that degree, it fol* 
lows that Mr. Frend' was a mafter of arts, 

Vice-chanceller. Th^t is no proof. People may take 
liberties which they have no authority for. 

8th Article. The decree of 1603 was read, then the , 
law de coneionibus from Prohibemus, by the bedell. Mr. 
Frend deiired that the bedell might read any other laws, 
if any more were to be made ufe of. Dr. Kipling. I do 
iiffirm that he has oft'ended thefe. Mr. Frend. Does the 
promoter mean to refer to any other .^ Vice-chanceller. 
If he does, he muft produce them in time for you to 
confider them. 

Dr. Kipling. I Ihall mention no more. 

Mr. Frend. Does he refer to any more ? if he does, 
let him declare them like an honeft man. 

Vice- 
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Vice-chanceller. Do you (to the promoter) mean to 
mention any more ? 

Dr. Kipling. At prefent I have no intention* 

Mr. Frend. Will he be allowed, after this, to mcn- 
^onany more? . 

Vice-chanceller. If he does, time fhall be given to 
J^r. Frend. 

The 9th Article was then read, praying that right and 
juftice be done. 

Here the evidence was clofed, excepting only the 
proof of Mr. Frend being a maiter of arts which was 
podponed to the next court-day. 

The Vice-chanceller then alked, at what time Mr. 
Frend would be ready, and in what manner he meant 
to conduA his defence. 

Mr. Frend faid, that he intended to divide his de- 
fence into three parts, which might take up about two 
hours each; that he would comprife it in lefs if poflible; 
that his health might not enable him to go through 
more than one part in a day, but he trufled that, if ne- 
ceffary, fuch indulgence would be allowed to him; he 
engaged it fhould not exceed that time. 

Dr. Kipling then begged, that he might be allowed a 
little time to colleft, arrange, and digeft the evidence on 
the publication which had neceflarily been fo disjointed; 
and to add fome obfervations upon it. 

This was granted, and the court adjourned to Friday 
the 17th, 10 o'clock in the morning." 
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ACTA CURTM. 



At a Cfiurt holden, &c. between tj|ie hours of ten and 
twelve, on Friday the feventeenth day of May, &c. 

X HE book of degrees, and a fupplicat for the admif- 
fion of William Frend, of J efus College^ to the degree of 
A. M. were produced ; 

And Dr. Kipling was heard upon the evidence here- 
tofore produced in this caufe to the court; 

And the court was adjourned to Friday next, the 
j?;4th inftant. 



HEADS or the PROMOTER'S SPEECH. 

" Dr. Kipling thought it incumbent on him to exprefe 
his acknowledgement to the vice-chanceller and the 
court", for the patient attention which they had fliewn to 
the caufe, and their indulgence in allowing him time to 
arrange the evidence, which had been various and de- 
tached, and to digeft it in fuch a manner, that its com- 
bined force might be mof e clearly and fatisfaftorily per- 
ceived. He declared, that he fliould avoid every thing 
perfoi^a) and offenfive, and confine himfelf folely to the 
merits of the cafe, as all his aim was to procure right 
judgement and equal decifion, and he trufted that the 
vice-chanceller and his affeflbrs would think it reafon- 
able to expect the fame conduft from the defendant. 

" After this exordium he proceeded to fum up the 
evidence, and to direft it to the proof of three points, 

that 
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that Mr. Frend was the diftributer, the publiiher, and 
^the author of the pamphlet, entitled Peace and Union. 

** The proof of the difperfioh of Peace and Union was 
inferred from Alger's copy bought of Lunn, marked L^ 
and traced to Mr. Frend. ad. From Mr. Lloyd's copy, 
which was in the fam6 manner traced to Mr. Frend. 
3d. From Alger's fecond copy, bought of Bowtell, and 
alfo the copy from the maimer of arts coffee-houfe, had 
from Merrill, which were alfo traced up to Mr. Frend. 
4th. From there not being one copy fold in this place 
but by Mr. Frend's diredbion. 

11. ^' The proof of the publication was inferred from, 

^ I. The parcel brought to Bowtell, opened by Mr.. 
Trend, and accounted for to him. ad. The direAions 
given by Mr. Frend to young Bow^l to carry them 
out to Merrill's. 3. The receipt of them by Merrill's 
maid. 4. The teftimony of Merrill himfelf. 5. The 
direftions to young Bowtell to take them to Lunn. 6. 
The receipt of them by Life, Lunn's foreman. 

^ The promoter added to this article, he could enu- 
merate more proofs, but they were unnecelTary. 

IIL ** The proof of authorihip was inferred from, 

1. " The name on the title page. 

2. *' The cancelling of the appendix by Mr, Frend, 
at all the bookfellers. 

3. •' Mr. Frend fpeaking of it to Life as his pamphlet. 

4. " Hodfon's orders for advertifement. 

5. *' Dr. Dickens's copy, and Mr. Watfon's corref- 
ponding evidence. If after this, which was amply en- 
larged upon, any perfon be uQiclined to dilpute, that 

M Mf. 
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Mr. Frend is the author of the pamphlet in queftion^ 
Dr. Kipling maintained, that he had at leaft taken upon 
himfelf the refponfibility of it. Dr. Kipling then cloFed. 
the account of the evidence, referving however the right 
of anfwering Mr. Frend, if he fliould advance any thinf 
to invalidate thefe proofs, * 

" The vice-chanceller then obferving, that Dr. Kip,^ 
ling fpoke from notes, faid; Do you put the court La 
pofleffion of thofe notes ? Dr. Kipling. I (hould have- 
no objeftion: but they cannot be of any ufe : they arc 
merely to aflift my recoUeftion : you could not reaji 
them. 

" Vice-chanceller to Mr. Frend. Are you ready to 
enter now upon your defence ? 

" Mr* Frend. It muft be clear that I cannot, as I hav^ 
not yet feen the*evidence that was taken down in the 
tourt, and I vvifh to know in whofe hands it has been? 

" Commiflary. It is no part of the afta curiae; it is 
only for private afliitance of the -vice-chanceller and his 
iaffeffors ; it is no record. 

" Mr. Frend. Has any body had it.^ 
*' Regiftrary. . Dr. Kipling. 

* The heads of this fpeech will give the reader a complete idea 
of the fubftance of it, for nothing fcarcely was added under each 
article, except paiTages taken from the depolitions, and to do the 
promoter juftice, it muft be confe0ed, that this part was done in a 
Very mafterly manner. The. names of the bookfellers, and their 
fcrvants, flowed with great eafe from his lips, and their evidence 
"^as recited with a fluency and accuracy which would have done 
Ih'. Kipling credit in the Old Bailey, or any other court of juftice. 
As the reader however is in pofleilion of the depofitioas thcmfelvej, 
It is fuperiluous to repeat them in this place. 

. "Mr. 
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^ Mr. Frend. By whofe authority? I concluded hf 
muft have had Ibme fuch afliftance, from the fmgular 
fluency and accuracy with which he fummed up the 
evidence which has been given. Who knows what 
liberties may have been taken with it? I (hall certainly 
expeft the fame indulgence. 

*' Vice-chanceUer. There was no reafon why Dr, 
Kipling fhould not fee it, nor can there be any why 
Mr. Frend Ihould not. 

*' The vice-chanceller then propofed Monday or 
^uefday for Mr. Frend to enter on his defence, but it 
being obflrved, by two heads of colleges, that thofe days 
v^ere fermon days, and Dr. Fifher being obliged to be in 
London on the Wednefday, Friday was propofed and 
Accepted. The vice-chanceller obferved, that it was 
the wiih of the court, that Mr. Frend might be able to 
!inifh all in one day. jMr. Frend replied : If it were pof- 
fible he certainly would ; but if he found it impofTible^ 
ke trufled that he fhould meet with the fame indulgence 
H^rhich had been granted to Dr, KipUng," 
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ACrjCURIM. 

At a Court, holden, &c. between the hours of ten and 
three, on Friday the tweajy-fourth of May, &c. 

JVIR. FREND was heard in his defence, having firft 
referved to himfelf the power of obje&ing hereafter to 
any part of the evidence, or of the proceedings hereto- 
fore produced and had before the court in this caufe. 

Mr. Trend having read certain objedions to the evii. 
dence, particularly that the minutes taken by the re- 
gillrary in this caufe had been taken out of court, and 
delivered to the promoter, and the regiftrary being aike4 
by Mr. Vice-chancellor, if the minutes had undergone 
any alteration while in the hands of the promoter, the 
regilbary declared, that he had looked over the minutes, 
fince they were returned by the promoter, and that they 
I^ad not undergone any alteration while in the promo? 
ter's hands. ^. 

Mr. Frend interpofed a proteft in writing, againft'thc 
validity of the faid minutes. 

w 

The grace book, containing the graces 1603, was 
produced : and it was admitted by the court, that the 
grace, ' placet vobis ut quicunque doftrinan^, &c.' was 
not to be found in the faid book. 

Dr. JCipling was heard, in remarking pn the defence 
©f Mr. Frend, and 

The court was adjourned to Tuefday next at eleven 
o'clpckr 

Mr, 
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Mr. TREND'S SPEECH. 

Mr^ Vice-chanceller, 

Think myfelf happy in having arrived at laft to that 
period, in which it is permitted to me to fpeak in my 
own defence, and to refute thofe calumnies, under 
which, for fo confidwable a time, I have laboured. The 
patient attention, which you have beftowed on this caufe 
during the fatigue of fo many days, encourages me to 
hope, that you will liften to me with equal candour, 
iEfciid that I fhall find no drfficulty in proving to your fa- 
tisfaftion as well as that of the whole court, that the 
charges brought againft me are, as I aflerted on a for- 
mer day, falfe, wicked, and malicious. 

It is indeed a very extraordinary caufe which now 
awaits your decifion ; a caufe not to be paralleled in the 
annals of this univerfity or even of the kingdom at large* 
For in what preceding period is it recorded, that a 
number of matters of arts and doftours combined toge- 
ther to attack the rights of a member of the fenate ? 
When was it thought necefl'ary, that in defiance of the 
juft power of the heads of this place, a cabal fliould ere6t 
ittfelf into an inquifitorial office, and take under its cog- 
nizance the writings or l|)eeches of an academick? When 
did the publication of a pimphlet give rife to a perfecu« 
tion like this, which, though in its confequences it is not 
fo much to be dreaded as thofe of former ages, from the 
malignity and bafe arts of the condufters, and the total 
violation of law and juftice with which it has been car- 
ried on, exceeds certainly every thing that has been re- 
corded pn the page of hiftory. 

About the middle of February was publiflied a pam- 
phlet, entitled ' Peace and Union/ It came forth at a 
time when the public mind was filled with the ftrongeft 
fipprchcnCons of dangerous plots againft the peace of 

thi» 
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this kingdom, and infurreftiohs were fuppofed ready to 
break out in every quarter. As the higheft authority 
had given the alarm, each man was in fear for his own 
fafety, but no one could poflibly announce from whence 
the attack Ihould begin. Troops were difperfed incog- 
nito over the country, and a look or a jeft was fufficient 
to rank the friends of mirth and good Jiumour among; 
the eneniies of government. The univerfity was npt 
free from the contagion of the times, and there were 
among us men well known for their intriguing difpofi- 
tion, who endeavoured by every art in their power to 
countenance a de^eptipn, wljich ought not to have gain- 
ed ground but amongft the loweft of the people, 

Complaints made to On the fir ft aopearauce of the pamphlet , 

Ac Vice<hanccUer. . -luri « 

m queiuon, it was held forth as a moft 
dangerous attack on every thing facred to engliihmen^ 
both in their religion and politicks. The flame ran from 
one tp tl^e other, and long before the contents could be 
digefted, it was declared abfolutely necefl'ary for the 
fefety of the univerfity and of the ftate itfelf, that the au- 
thpur fhould be punifhed in the moft ex^niplary manner, 
Individuals firft complained to the vice-chanceller, then 
parties of two, three or more at a time, and at laft a meet- 
ing was called of the difaffefted, who, now well known 

r 

by the name of the twenty-feven, entered into refolu- 
tions, appointing managers for the jprofecution, and di- 
refting that proper fteps might be taken to deprive thfc 
authour of his degrees, and to banifh hinj from the uni- 
verfity. 

Steps taken By the This important bufmefs CQuld not howr 

promoter, • ^ 

ever be completed with the rapidity with 
which it' was planned. The promoter found that feveral 
previous fteps were neceffary, and above three months 
elapfed, before he was prepared to difplay his eloquence 
ip open court. In this time every afliftan^ce was given tci 

him 



I ^ 1 

> 

lyini which the ableft barrifters in tx)wn cOuM alford ; tlte 
publick oratour imparted to him his eloquence ; from the. 
J^ady Margaret's profeffour he was fupplied with ele- 
gance of di&ion; and the profeffour of civil law by com- 
^lunicating to him the whole of his knowledge in that 
profeflion, felt himfelf enervated at his ufual leftures* 
But all this affiftance would have been in vain if other 
jCneans had not been employed ; while the committee was 
compiling and arranging within, the familiars were en- 
gaged without doors, in fearching out for information^ 
in learning where the fuppofed authour fpcnt his time, 
yrhat was his converfation, what letters he had received^ 
,^nd to whom he had written. It was enough, that a fa*^ 
iniliar heard a perfon fay, that he heard another perfon 
fay, that Mr. Frend had been talking to another perfon 
about his book. In an inftant the promoter flew to the 
rooms of the laft mentioned perfon, fifted out the conver- 
fation, and adapted it to his purpofe. One gentleman* 
was fummoned to appear in this place, and was actually 
under the neceffity of leaving a canvas in London, merely 
becaufe it was his misfortune to have been chatting over 
a tea-table with fome ladies, when Mr. Frend came in 
and joined the converfation. No ftone \Vas left unturn- 
ed: bookfellers, bookfeller's boys, printers, friends, re- 
lations, and enemies, all were fet to work to bring fa 
great a criminal to juftice. 

Mr. Trend's con- Agaiuft thcfe mighty efforts what had I 

d«a and affiftanc*. r -kt i 

to oppofe? Nothing, Sir, but filence and 
my own innocence: ti'ufting in the mean while to the 
natural effed of time and the good fenfe of the uniyer- 

• The Rev. Mr. Davis, junr. fellow of Trinity college, was 
fummoned in this manner, and, to his very great inconvenience, 
•was prefent on the firft day in the fenate-houfe. The promater, 
baffled in his fchemes on that day, and univerfally reprobated for 
bis condud in this inftance, was obliged to give up his intentions 
of bringing Mr* Davis down from town a fecond time. 

fity 



t 8S ] 

fity, and not doubting that, when the caufe was heard, 
the folly and malignity of the condufters would appear 
in the moft ftriking colours. Not that I would have it 
fuppofed, that I came here without afliftance. The uni- 
verfity has feen me accompanied by three of its mem- 
bers, who would do honour to any caufe« They are 
men of tried learning, abilities, and integrity. Men 
who ran to me in the hour of diftrefs, and on whofe 
kindnefs and fupport I Ihall to the laft moment of my 
life, refleft with gratitude. Such men the univerfity 
knows to be my friends. 

quales neque candidiores 

Terra tulit, nee quels me fit devinftior alter. 

His principles mif- Without the affiftance of thefe friends 
repre en j ^^^ j^^^^ ^^^^ Under the weight of pre- 

judice with which the twenty-feven endeavoured to bear 
me down. Sir, I was pointed at as unfit to breathe this 
air; my religious and political principles were totally 
mifreprefented ; and fuch were the infidious arts ufed, 
that nothing but this publick appearance could ever have 
given me an opportunity of vindicating my conduft and 
charafter. 

His aeciaration of gir, I have been reprefented as an here- 
• tick, deift, infidel, atheilt. Shall that man 
be called an atheift, who firmly believes in the exiftcnce 
- of one God, the parent, the protefter, and governer of 
the univerfe? Shall he be deemed an atheift, who de» 
clares, and has always declared his convidtion of the be- 
ing of the firft caufe in the words of the church of En- 
gland : ' lliere is but one living and true god, everlafling, 
without body, parts, or paiHons, of infinite power, wif- 
dom and goodnefs, the maker and preferver of all things 
vifible and invifible?' Is this the language of ain atheifl.^ 
Is a perfon, Sir, to be reprobated, who maintains thefe 

ientiments.^ 

put, 
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in cfcrifL But, Sir, I may be confidered if not aft 

atheift, yet as an infidel. Shall he, Sir, be efteemed -an 
infidel, who, for the fecond article of his creed, grounds 
his hope of falvation folely on Jefus Chrift ? Who looks 
upon his faviour as a perfon * fent from heaven to be the 
means of the greateft happinefs to mankind? Is he an in- 
fidel who declares his faviour to be the great mediatour 
between god and man, that his faviour gave himfelf up 
as a ranfom for all, and through whom alone is eternal 
life, the free gift of god, beftowed upon a fmful woi'ld. 
However we may differ on other parts of our faviour 's 
character, we certainly unite in thefe principles, whiclik 
are the eflential points of a chriflian's faith. 

fhfc third great In the third [article of my belief, this 

'«oint of his faith. <• •• j. ./. ^ ^t_ ^ ^ 

whole audience, if we except the twcnty- 
feven, unite with me. The belief of the two former ar- 
ticles, unlefs fanftioned by a firm conviftion of the latter 
point, and the neceffity of ading under that conviftion^ 
appear to me of little confequ«nce. We may boaftof our 
knowledge of and acquaintance with god, we may con- 
found every gainfayer on the terms of our falvation, yet, 
if we negleft the principle of univerfal benevolence, 
our faith is vain, our religion is an empty parade of ufe*- 
lefs and infignificant founds. That every chriftian is 
bound to entertain fentiments of univerfal benevolence, 
to love his fellow creatures of every fcft, colour or de- 
scription, is the third grand point of my faith. If any 
one, Sir, fliould aflc me, to what feft I belong? my an- 
fwer is,, my feft is not confined to age, colour, or coun- 
try. I am a film believer in the truths revealed by God, 
but I ufurp no authority over another man's confcience. 
Our lord and faviour Jefus Chrift is the head of my feft, 

* I am not fure that I made ufe of the worcU ^ fent from heaven, 
•r coming down from heaven,' but in cither cafe they are to be 
eonfidered as fcriptural expreifions, and confident with my opinion, 
that Chrift was not in exigence eighteen hundred yearsago. 

N he 
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he has laid down the rules of its faith and difciplinc. No 
one can encroach on his authority. His difciples are to 
be found in all nations and countries^ of every age, lan- 
guage and colaur. They may meet in places appropri* 
atcd for publick worlhip, or they prcfent themfelves in 
private only before their god and father, the god and 
father of their faviour : but, wherever they are, they 
cannot perfecute for opinion, they cannot treat their 
neighbour injurioufly for any religious perfuafion, they 
are connefted together folely by the ties of univerfal 
love. 

His political prin- Sincc my religious opinions have been 
cipiesmifreprefented j.^ much niifreprcfented, it is not furpri- 

by the twcnty-feven. * ' * 

ling that equal attempts have been made 
to hold me up, on account of my political principles, as 
an enemy to my country. Sir, I have been ranked 
among that vifionary herd to which it has lately been, 
the Quftom to affix the name of republicans and levellers. 
Is it polfible, Sir, to conceive, that a perfon educated as 
I have been, fliould entertain levelling principles ? Is it 
likely that one who is accuftomed to fpend his life in 
ftudy, and who, if fuch principles prevailed, would have 
no poflible means of obtaining a fubfiftence, is it likely. 
Sir, that he fhould rank himfelf among levellers? The 
fuppolition is abfurd and ridiculous. There is not, I am 
convinced, one man in this affembly, nay, I will go ftili 
farther, I do not believe that there is one man in this 
His real opinion of illand, who evcr dreamed of fuch a prin- 
equauty; ^iplc. My opiuion on this fubjeftisthe 

fame with that of the bifliop of Llandaft', the principal of 
the man, who ftands forward here as promoter in this 
nefarious caufe. The bifhop has explained what feme 
men call the levelling principle, or the principle of 
equality, to be that which every englifliman takes a 
pride in maintaining, an equality of rights. That the 
rich iliall not opprefs the poor, nor the poor riotoufly 

attack 
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attack the rich, that they fliall be all equal in our courts 
of judicature, thcfe are the true principles of equality. 
Or, I may explain myfelf ftill farther by what takes 
place among ourfelves. We all come from our refpeftive 
fchools with diiFerent qualifications indeed, but in the 
eyes of the univerfity we are conlidered as equals. We 
are employed in various exercifes, we have opportuni- 
ties equally given to us all of diftinguifhing ouri'elvcs, 
and when the inequality takes place, it is, or ought to 
be, from merit alone, the reward of the indufbrious ufe 
of our talents and our time. 

of repubikanifm. Sir, the idea of an englifhman enter- 
taining the levelling principle, is ^bfurd, and 
is countenanced only by thofe aflbciations, which 
endeavour to fet us at variance with cach^other: and 
the term republican is employed for the fame odious 
purpofe. I have read much, Sir, on the fubjedl of go* 
vernment, and by fpending the greater part of three 
years in diiFerent tours on the continent, have had fre* 
quent opportunities of comparing with our own the 
various forms which prevail abroad, and I maintain 
that, excepting the fniall democratical cantons of Swit- 
zerland, we have the greateft claim to the title of repub- 
licans of any nation in Europe. If to be an advocate for 
the juft rights of the people, if to conceive that liberty 
depends on the people declari^ng their fentiments by re- 
prefentatives in parliament, if to contend ftrenuou{ly 
for the independance of the houfe of commons on every 
perfon except the people, if to wifli for a better repre- 
fentation of the people, if thefe, Sir, are the fentiments, 
which will entitle men exclufively to the name of re- 
publicans, I acknowledge, that I am a republican. I ex- 
ult in the privilege of my birth-right, and Being au 
englifhman, I rejoice that I alio am a republican. And 
is there, Sir, a man in this aflenibly, is there an englifh- 
man, who d()e5 not maintain the fame fentiments? By 

N % aflerting 
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aflerting our privileges, which fet us for beyond the 
other nations, it does not follow by any means, that we 
would ufurp the prerogatives of the firft magiftrate, or 
encroach on the rights of the lords of parliament* 

He u acoufed of re- But, Sir, I am accufed of a ftill greater 
juicing cm the freiichj.j.iine, I rejoiced at the fuccefs of the 

firench revolution. Yes, Sir, I did rejoice 
tx. the fuccefs of the french revolution, and is there an 
engliihman, who did not exult on this occafion? At -what 
period did I rejoice? was it not at the time when every 
good man rejoiced with me, when tyranny received a 
fatal blow, when defpotifm was overthrown by the 
united efforts of all orders of men in an extenfive em- 
pire? Was it not, Sir, at the time when that horrid 
dungeon was deftroyed, in which had been tormented 
fo many wretched viftims of caprice and effeminate cru- 
elty ? Was it a crime, Sir, to rejoice, when the whole 
nation was of one mind, and this univerfity thought it a 
duty to imprefs the fentiment on our young men, by 
giving them as a proper fubjeft for their talents, the 
taking of the baftile? It was glorious in the univerfity to 
unite with the general voice, and in the moft publick 
manner to exprefs its indignation at tyrants and tyran- 
ny. I did, Sir, rejoice at the fuccefs of the french revo- 
lution: but does it follow, that I was pleafed with the 
fcenes which fucceeded, that I now look with joy and 
not with horrpur on the dreadful outrages to which that 
country has been expofed? The mafTacres and blood- 
fhed, difgracing fo noble a caufe, have pained every 
lover of freedom; and, viewing the conflifts of the moft 
horrid pafhons of the human mind, we have been left in 
a wretched ftate of fufpence, and not having fufBcient 
grounds for uniting fully in our wifhes for the fuccefs of 
any party, we have conceived, tliat filencq on french 
affHirs, is moft advifeable. 

If 
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•f correfpon^g with If to cxultat the approach of freedom to 
thenadontiaflem. ^ great and powerful nation was a crime, 
^* with what eagernefs was the news circu- 

lated, that to make up the meafure of my iniquities, I 
correfponded with the national convention ! In laying 
this to my charge, they did me the honour of uniting 
me with fpur gentlemen of the moft refpeftable charadter 
in thisuniverfity, and as I am convinced that they would 
do nothing unworthy of the charafter of engliflimen and 
academick^, the accufation, though intended to bring on 
me as much publick obloquy as poflible, was rendered of 
lefs eifed. As to myfelf. Sir, I here declare that neither 
direftly nor indireftly did I ever correfpond with the 
national convention, and I make no fcruple of faying, 
that with refpeft to the gentlemen^ with whom I was 
fuppofed to be alFociated in this tranfaftion, 1 do not be- 
lieve that any one of them was ever engaged in fuch a 
correfpondance. Not, Sir, that I think there was any 
difgrace in corrcfponding with the national convention, 
but fo obfcure an individual as myfelf could lay no claim 
to the notice of that affembly. If I could have fuggefted 
any thing to promote the welfare of that affembly and 
the nation, which it reprefented, I fliould certainly have 
taken pleafure in doing it. They were our friends, 
there was no war declared between the two nations, 
they deferved our friendfliip, for they had broken the 
bands of flavery, and afpired to the honours of freedom. 

Divifion of tht dif- Having thus endeavoured by an explicit 
^^ ' declaration of my fentiments to remove 

the calumnies which have been fo induftrioufly circu- 
lated refpefting my religious and political principles, I 
come now to the more immediate objeft of my defence. 
X am accufed of publifhing a certain book, and by that 
publication of impugning religion a§ eftablifhed by pub* 
lick authority, and by fuch impugning, of violating the 
Jaws and ftatutes of the univerfity. My difcourfe is 

naturally 
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naturally divided into three heads. The fecond is 
branched out into four articles. In one, I am charged 
y^ith defaming the liturgy ; in the fecond, with calling 
the worfhip of the church of England idolatrous; in the 
third, with aflerting that all eccleiiaitical courts, ranks 
and titles, are repugnant to the fpirit of chriftianity; 
and in the fourth, with profaning and reviling the moft 
facred offices of the church. Under the third head are 
mentioned two laws which I am fuppofed to have vicv 
lated, the one a Aatute de concionibus, the other a grace 
pafTed in the year 1603. Of all thefe I ihall treat in their 
order, and, for that purpofe I requeft that the fecond 
article in the charges delivered to me may now be read 
by the officer of the court. 

Here the fecond article was read. 

^ zd. Alfo, We article and objeft to you the aforefaid 
William Frend, That in the prefent year of our lord 
one thoufand feven hundred and ninety-three, you did 
publifh, and caufe to be difperfed within this univerfity, 
a fcandalous book or pamphlet, of which you are the 
author, intitled. Peace and Union recommended to the 
aflbciated bodies of Republicans and Anti-Republicans : 
by William Trend, M. A. fellow of Jefus college, Cam* 
brtdge. Printed for the Author, by P. C, Croft, St, 
Ives, 1793 ; which faid book or pamphlet is annexed to 
thefe prefents, and prayed to be admitted as if infi^rted 
herein : and we article and objeft as above/ 

Promoter's idea of Sir, I am accufed in this article not only 
per ona mes. ^£ publlfhing a book, but of pubUihlng a 

fcandalous book : and here I cannot help admiring with 
what modefty and addrefs the promoter in fumming up 
the evidence againft me requefted that, as on his part 
all perlbnalities ihould be avoided, the fame nught be 
required on the part of the defendant. Well might he 

bQ 
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be anxious to preclude me from all perfonalities in my 
reply. Satisfied with tlie abufe which he and his adhe- 
rents had before fo liberally beftowed, he might well be 
content to refrain from further perfonality, provided 
I might be withheld from expreffing my juft fenfibility 
and refentment. Doubtlefs he had a right to make this 
requeft, as there is no perfonality in declaring a member 
of the fenate the authour of a fcandalous book ! It is not 
at all perfonal to affert that Mr. Frend k unfit to breathe 
the air of this place ! It is by no means perfonal to en- 
deavour to deprive him of his degrees, and to expell him 
from the univerfity ! Had I indeed, Sir, taken notice of 
a late publication of the learned promoter, had I aflerted 
that the work, wh^h he has given to the publick under 
the fanftion of the univerfity, is a difgrace to a man of 
letters, that after all the labour beflowcd on it it abounded 
with fo many and fuch grofs blunders, as inftead of a fac 
fimile it was more properly fpeaking a fac contrarium, 
that his prolegomena were filled with quaint allufions 
and inaccuracies of expreffipn, at which a boy in the 
loweft forms would bluih ; had I afl'erted Tuch things of 
the learned doftour, I ftiould have been called a dealer 
in perfonalities; but, when he accufes me of writing a 
fcandalous book, then, Sir, it ceafcs to be perfonality ! 

Let him not then efteem me perfonal. I will not 

charge him with reading fcandalous books, I will not 

accufe him of vitiating his tafte by the perufal of thofe 

vile and profane authours of antiquity, which to our 

fliarae many of us ftill keep in our ftudies. This would 

be fcandaloufr indeed. The learned dod:our is better 

engaged than in commenting on a Cicero or a Demof- 

thenes: with thefe profane authours he has long ceafed 

;to have any communication: his fHIe is formed on much 

better models, and we cannot but admire the ftreams of 

eloquence which he has derived from the enchanting 

remains of a Sanftus Pachomius, Theodorus Beza, and 

Sanftus Bernardinus. 

Though 
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The thargc faife. Though, Sir, I difdain every fpccicfs of per- 
fonality againft this promoter, I muft be allowed to fay that 
his charge is falfe* The book entitled Peace and Union is 
not a fcandalous book, it is not deemed a fcandalous book 
by fome of the moft refpeftkble members of the houfes of 
lords and commons, it is not efteem^d a fcandalous book 
by feveral very diftinguiflicd chai*a<^6r$ in the literary 
world, and in t^ie judgement of many perfons among us 
eminent for their learning and abilities, this work fo far 
trom being deemed fcandalous, is thought to. contain a 
variety of topicks of the utmoft importance to the ftate, 
and deferving the attention of every lover of his country. 
With all thefe I moft cordially unite in wifliing, diat in- 
Aead of blackening and defaming the charader of the 
writer, the promoter and his twenty-feven had the can- 
dour and ability, to anl'wer the publication. 

r 

ft • 

But whether the work is fcandalous or not, letus con* 
fider, what prpofs are brought by die promoter that 1 am 
the authour of it. After fo many days employed by him 
in endeavouring to prove this point, it would be a very 
bad compliment to pafs over without fome notice, the 
labour in whicfi he has fo ftrenuoufly exerted himfelf. 
On this account it will be neceflary to make fome pre- 
vious remarks on the proofs of, authorfhip in general, 
from which we Ihall eafily perceive with what fhallow 
proofs the inquifitorial fpirit is contented, when the ruin 
of an individual is the only point to which its zeal and 
malice • ire direfted, ^ 

Marks of authourfliip. There are t WO ways of difcover ing the au- 
thour of any work, which may bjB called the external and 
internal marks of authour fhip. The external depend on 
two things, either on the authour himfelf, or perfons, who 
have had the means of being acquainted with the au*^ 
thour's proceedings. Should a perfon declare himfelf to 
be the authour <i{ a given work, though ^his is not in 

itfelf 
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itfelf an aJ)folute proof, it is fuificient to fiibje<Sb him to 
the praife or cenfure which would have been beftowed 
on the authour. If the authour does not choofe to avow 
himfelf, before thofe, who might be fuppofed entitled to 
queftion him on the fubjed, and it is afferted that he has 
clfewhere made this difcovery , we muft b^ particularly 
careful what credit we give to the teftimony of the wit- 
nefles, who come forward on fuch an occafion. We muft 
examine their charaders, whether they are friends or 
enemies, whether they are likely to fpeak the truth 
fairly, and openly, or whether the zeal of religion might 
not induce them to hazard a pious fraud by way of get- 
ting rid of a dangerous opponent to their fantaftick theo- 
ries, Befides, we ijiuft confider, whether they are com- 
petent to give a legitimate proof: if they can neither 
write nor read, it will avail but little, that they heard ^ 
perfon call himfelf the writer of a given work, as the 
■work before the cotirt may be of a different nature and 
tendency from that, whofe title only was mentioned in 
their hearing. 

Internal marki. The internal marks of authourfhip are va- 
rious. It isunnecefl'ary before this learned audience to in^^ 
veftigate the me thods,by which many of us, from having pe- 
rufedthe writings, or heard the difcourfes of any one, can 
pronounce with eafe, whether a work in queftion belongs 
to him or not. They can point out the beauties or the 
deficiencies of his ftile, his plan, his language. They 
can fay at once, fuch a fentence was certainly the efFu- 
fionof this writer's zeal, or, again, none but that dodour 
could have poffibly indited this paragraph. For inftance, 
who, that has read the prefaces of the learned promoter,, 
or has heard his diftinguifhed eloquence in the divinity 
fchools, can doubt that he is the authour of the late pro- 
legomena ? Could Cicero or Livy have written in fuch 
a manner, could they have ventured on fuch flights of 
fancy, could they have raifed themfelVes to furprize the 

O mind 
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fiaind with f^h bcautifal changes of cafes and thofe 
noble deviations in the moods of verbs? Are not their 
metaphors feeble when compared with thofe ufed by our 
fub-profeflbur? Where Ihall we find fuch latinity, where 
(hall we meet with fuch beautiful fpecimens of quotar 
tion *? 

Dn Kipling wrote No ouc, who has the leaft pretenfions 

hit own prolegome- • • 1 11 t 1 • 

,ia; to critical acumen, would, on balancing 

all thefe circum.ftances, doubt that Dr. Kipling, as his 
fignature declares, is and could alone be the authour 
of his prolegomena. The work itfelf alfo carries in- 
ternal marks of the editouri The perfe6l refemblance 
it bears to the original, having no other difference than 
that in feveral places the type is turned topfy turvy, 
convinces us that no one but the promoter has any claim, 
to the merit of having correfted the prefs. 

but i« not pimiftiabie But, Sir, ftroug as thcfc internal marksr 
^ ^" are,andftronger perhaps cannot be brought, 

I muft contend that they can be of no weight in a court of 
juftice. It will not fuffice to fay, the ftile is the fame,thelan« 
guage is the fame, the errours are exaftly fuch as might b« 
expcfted from this authour 5 ftill no upright judge would be 
contented. The ftile and language may be imitated; 
there have been frauds even in the literary world, and 
nothing but external proof can make an authour amen- 
able to a court of juftice for any publication. Hence in 
the prefent cafe, when the promoter wanted to prove the 
pamphlet entitled Peace and Union to be mine, from 
a fancied refemblance between certain paffages in it, and 
others in a pamphlet written four years ago, the court 
very properly reje^ed the attempt. 

External marks. Many external marks are not available* 
Neither the title-page, nor publick eftimation, nor writt 

* See the learned promoter's preface to what he calls a fac; 
iijj>ile of the Codex- Theod^ri Bezae CaatahrlgieAiis* 

tag, 
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?tlg, nor the delivery of books are, feparately or in con* 
junction, fufliQient proofs of authourfhip. 

Title pages. Dn Firft, With rcfpeftto title pagcs^Iftiall^Sir, 

bring two proofs, which I have no doubt will 
convince every unprejudiced mind, that my opinion is well 
founded. The one Ihall be taken from the univerfity of Ox- 
ford, the other from our own. We have all of us heard the 
fame of a celebrated profeflbur of oriental literature inthe 
univerfity of Oxford. Some time ago he publiflied un- 
der his own name a volume of fermons, which he had 
alfo preached in the univerfity church. They were 
admired by every body, were held up as models of 
• compofition, as a complete viftory over the hereticks, 
particularly thofe, who go by the name of Socinians. 
Nothing could be urged againft them, they were unan- 
Twerable, fo great a champion as the oriental profeffour 
^ was invincible. So much and fo univerfally were they 
efteemed, that a late lord-chanceller, well known for 
his love of pure religion and his regard for the intefefts 
of the church, felt himl'elf called upon to reward fuch 
lingular merit, and aiJlually be (lowed on the perfon 
whofe name they bore a handfome piece of preferment. 
Who could then. Sir, entertain the leaft doubt of afcrib- 
ing infinite merit to this learned writer ? Who at firft fup- 
pofed that this great man could get up and preach before 
the univerfity fermons not his own? The fuppofitioxi 
would have been treated with ccwitempt, if a concur- 
rence of circumftances had not juftified it, and the world 
is now in pofl'eflion of the proof, that thele noted iermons 
owe their celebrity to the united efforts of a once eminent 
dilfenting minifter and a doftour of diftinguifhed merit 
©f our own univerfity *. 

* Mr. Badcock and Dr. Parr. 
See White's fermons for the Bampton lefture, and the contro- 
vcrfy on them, in pamj)hlets by Dr. Gabriel, Dr. Parr, and Dr. 

White. 
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Kipiing*sBezft. A book lately appeared among us under 
the title of Codex Thcodori Bezae Cantabrigienfis. Now, 
Sir, not venturing to truft to my own interpretation of 
thefe words, I confulted a learned friend, who de- 
clared it could* mean only the codex of Theo- 
dore Beza, a Cambridge man. Was Beza then 
the authour of this work, or was he not? Did he 
•write it? Did he compofe it ? Did he publifh it? No fuch 
thing. He wifhed, that it might not be publiflied. So far 
from his writing or compofing of it, it appears to be a 
trahfcript of the four gofpels and the afts of the apoftles, 
which he purloined from a monaftery in the courfe of the 
civil wars of France, and either not liking the various 
readings contained in it, or fearing that it might be 
claimed by its proper owners, he made a prefent of it to 
the univerfity, to be edited in a future age by fome pro- 
moter, though not fo learned, yet as bigotted and bloody- 
minded as himfelf-^-, who Ihould make the great dif? 
covery, that Beza was a Cambridge man. 

Thus, if title pages are to be takgn as proofs of authour- 
Ihip, we may attribute to the oriental profellbur of Ox- 
ford a variety of errours, which arofe folely from his 
friends being unacquainted with the writings of Moham- 
med and hrsbeft commentatours, or celebrate him for the 
fplendour of a didtion which is not to be expefted from 
one of his indefatigable induftry, in difcovering the roots 
of words and exploring the fources of egyptian litera- 
ture. The latinity alfo of the learned promoter might 
not only tend to perfuade us, that Beza is a Cambridge 
man, but fix on him the ftain of various heretical opini- 



f The learned promoter is very fond of this queftion : Chriftians 
are allowed to eat blood.^ Licet chriftianis fanguine vefci, knd 
the univerfity has been abundantly fatiated with it in his divinity 
fchools. 

ons, 



ons, to which his codex is fuppofed to give a fanftion, 
;ind make him liable to a fummons into the vice-chancel- 
ler's court. 

PuWick report. Pnblick eftimation is alfo no proof of au- 
thourfhip. We have all of us either feen or heard a variety 
of epigrams, circulated not many years ago, full of reflec- 
tions and fcurrilous remarks on tlie heads of colleges and 
men high in rank and office among us. Forfometimeit was 
the falhion to afcribe them to one of our moft celebrated 
mathematicians. They went under his name. Every 
one pronounced them in common converfation to be his, 
^nd if he had not exprefsly contradifted the report by 
openly difclaiming them, his fame might have gone 
down to the lateft pofterity rather as a fatirift than a 
mathematician. Thus would our fir ft character for elo- 
quence have been deprived of an honour which is due 
to him alone, and which it is to be hoped, he will enjoy 
henceforward unrivalled and without difpute *. 

Hand-writing. The hand-writiug of a perfon is ftill lefs a 
proof of a.uthourfhip, as we all know how eafily it may be 
forged, and a perfon muft have attained either great faga- 
city in the art of diftinguiiliing hands, or great powers of 
fwearing, before he can afcribe a writing to any individual. 
Befides, Ihould the writing be proved to be that of any 
perfon, it does not follow that he is the aufhour of 
the compofition, he may have been only a copyift. 



« 



Mr. Manfell, the public oratour, feels himfelf very much hurt 
at this paragraph, but thofe who have known him for many years, 
fiave been no lefs hurt, that the epigrammatift iliould turn a perfe- 
cuter: and of all the farces, with which in his fportive humour he 
has araufed the publick, none feem fo perfedly contemptible aitd 
ridiculous as that which he has lately afted : that Manfell ihould 
be a fub-promoter, fliould be an affiftant to Kipling, ihould affca 
to talk of religion, out-herods Herod. 

I 
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•eHi^ery ef borks. I nccd not d Well a moment on tic abfurdity 
offuppofmg,that the delivery of books can prove authour- 
fhip, as in that cafe we fhall convert all our bookfeller^ into 
jLuthours, or at leaft make the deliverers of any work 
into the feller's h^nds members of the literary re- 
publickr 

]pw>motcT*s proofs. Having thus, Sir, confidered the general 
proofs of authourfliip, let us now examine thofe which the 
promoter has brought in favour of hisaflertion. Thefe are 
of two forts, either by evidence or by writing. By the evi- 
dence of bookfellers and their fervants,a printer of a pub- 
lick paper, and certain gentlemen of the univerfity. On the 
evidence given by the tradefmen and their fervants I 
have not a fingle reflection to make. Having no finifter 
views, nor any other objeft than a plain ftatement.of fa As, 
they told what they knew with a plainnefs and integrity 
which muft do them credit in thp opinion of all who 
heard them. But to what did all their evidence amount.^ 
The bookfellers^ and their fervants relate that they re- 
(leived the pamphlet entitled. Peace and Union, either 
from Bowtell's boy or from his houfe, except that one 
declares that he received twenty copies from myfelf at 
my own room. The copies at Bowtell's appear to have 
been brought by the St. Ive's carrier, and Mr. Trend is 
laid to have ordered certain packets to be fent to the 
bookfellers and to his friends in the univerfity. The 
printer declares, that he received the copy of an adver- 
tifement from Mr. Marfh, to be inferted in his paper, as 
^Ifo an order from Mr. Frend in perfon to repeat t e ad- 
vertifement, and afterwards a note from him dating the 
price of the pamphlet. Being afeed whether he coult| 
fwear to my hand-writing, he faid all that an honeft man 
could on fuch an occafion. He was too well acquainted 
with the nature of an oath, and the miftakes which a 
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mstxi even in his profelfion might make, tdfwear pofi- 
tively to the hand- writing of any perfon. Yet, Sir, I may 
venture to fay that he has feen me write oftener and feen 
aiore of my hand-writing than any perfon in this audi- 
ence, but he would give his conjedures only, and could 
not be brought by any means to make thofe round afler- 
^ons, which we heard with aftonifliment from a quarter^ 
whence they were leaft to be expefted*. 

|fr.Lioyd»» evidence. Mr. Lloyd's evideuce, Sir, is too curious 
to be pafl'ed bvei: in filence. He appeared in .court, as it 
fliould feem, in a mode prefcribed by the promoter with a 
book in his hand. Enter Mr, Lloyd. Pray what have you 
in your hand, fays the promoter? A book. What book 
is it? Peace and Union. Where did you get that book? 
At Mr. Lunn's Ihop. What did you get it for ? To bring 
the charge home and to convift Mr. Frend, replies thi$ 
unbiaffed witnefs, who being queftioned concerning fome 
tranfadions at the vice-chanceller's lodge, declared that 
he did not come prepared to anfwer fuch queftions. 

Written letters. The evideucc fpom writing is chiefly 
confined to certain letters faid to have pafled between Mr. 
Watfon and myfelf. The letters are produced in courts 
and to prove them mine, ftep forward Mr. Kilvington 
and Mr. Plampin, 

Arcades ambo 

Et jurare pares, et refpondere parati. 

They look on the notes, they are alked whofe hand- 
writing it is. For the firft note, Mr. Frend is the reply : 
for the fecond and third Mr. Plampin is not quite fo pofi- 
tive. To this proof, that I wrote the notes, is added- 
prefumptive evidence from a converfation, which I had 
with Mr. Watfon on the fubje<^ of the price of fpinning 
wool, which happened then to engage the attention of 

* See Mr. Kil-vi&gton^s evidence. 
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the univeirfity ; and as I carried with me ftifficient proofs 
thar Mr. Watfon's ftatement was wrong, I muft necef- 
farily have been the writer of the notes. There is how- 
ever a better proof remaining. Mr. Watfon fent a fcr- 
vant once with a note to me, on the receipt of which, I 
faid, it required no anfwer. 

Dr. Dickens. jn this account of the evidence, I have been 
in danger, I perceive, of omitting a very important one, 
though for what purpofe he was brought here, neither the 
court nor myfelf can poflibly devife. Dr.Dickens is a cler- 
gyman well known inHuntingdonihire, and, with thefm- 
gularity and vivacity of his converfation, many gentle- 
men in this univerfity have been frequently entertain- 
ed * : he writes fermons, which nobody reads, and ge- 
nerally fends me, and many others of his acquaintance, 
a copy of his publications. Confidering him as an harm- 
lefs old man, who had not forgotten the few fcraps of 
Latin which he learned at fchool, I have fometimes 
vifited him, when in his neighbourhood, and he occafion- 
ally indulges me with a fight of his fermons in manu- 
fcript. In return, he might be thought to have a claim on 
me for a copy of my publications ; but he is brought here 
to relate a circumftance, which taking place in Hunting- 
don/hire, cannot be made an obje£t of enquiry in this 
court. The fa6l is fimply this : he met me one day in 
the houfe of a ftatiorier at St. Ives, where I frequently, 
as is ufual to perfons in the neighbourhood of. a market 
town, go to execute any little commiflion, to read my let- 
ters, or the paper, or, if occafion requires, to write let- 
ters. Dr. Dickens found me writing fome letters, and 
near me were fome pamphlets, one of which I told him I 
was going to fend to an old friend of his. He took up a 
pamphlet, and faid, he muft take it with him, and, in the 
free and eafy way for which this facetious divine is noted, 
he bore it off, not only without, but aftually againft my 

* See the XJr's. evidence, p. 32. 
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confent; and this book, thus taken, is, it feems, brought 
here to proye that it is a produftion of my own pen. 

Such is the evidence which the promoter has coUefted 
from all quarters, fparing neither age nor fex, and on 
which he means to reii his pofition, that I am not only 
the publifher, but alfo the authour^ of the book in quef- 
tion* 

Proofs inconchifive. Unfortunately, however, Sir, for the 
promoter, his proofs are inconclufive. For, firft, with rc- 
fpeft to his witnefles.— Several of them are of the twenty- 
feven,thatis, of the original body of accufers, and qne, the 
moft material, is his own fervan t. Befides the general obj ec- 
tion to the twenty-feven, there is one of a diftind: and 
feparate kind, which I feel myfelf with infinite concern 
compelled to produce. It is fo materially interefting 
both to the witnefles reputation, and my own, that I did 
not choofe to truft the explanation of my fentiments on 
this head to the cafual obfervation of the prefent mo- 
ment, but put it down in writing, and fhall make no apo- 
logy for reading it from this paper. 

Here Mr.Frend read the following paper. 

Mr. Kiivington»« Mr. Kilvingtou declared, that ' My ftu^ 

evidence. i* i n « • i 

died attentions, fhe wn to him as they were, 
he believes, to all thofe whom I wasdefirous of profelyt- 
ing to my own opinions, were fuch as to have impreiied, ve- 
ry deeply on his mind,the recoUe&ion of my hand-writing.' 

The world will be at a lofs to guefs, how far any atten- 
tion to a perfon can convey a knowledge of hand-writ- 
ing, unlefs thofe attentions had been fignified by an in- 
tercourfe of letters : but they will be at np lofs to dif- 
cover, that the proof of my hand-writing was the leaft 
part of Mr. Kilvington's deiign. It was to gratify hi$ 
own maUgnity, that he feized the opportuxilty of afleri- 
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ing a falfehood, which he'had forgot how eafily I could 
repel. Had I been permitted to try his Ikill in the inter- 
pretation of hand-writing, he would have been abafhed 
to fee, under his own hand, an acknowledgement which 
totally did away the flander of fuch an imputation. But 
I was told, that to urge the reading of his letters then^ 
would weaken my defence. How, Sir, am I to defend 
myfelf now ? Will this remonftrance be-^ntered on the 
records ? Will thefe letters be inferted in the adta curiae ? 
No, Sir, there will ftill remain an accufation without an 
anfwer— an accufation compared with which, the prefent 
charge is abfolutely nothing. Sir, how flightly foever 
others may efteem— how flovenly foever others may dif- 
charge the duty of a tutour in giving leftures, in my 
idea, it was one of the raoft facred depofits which could 
be confided in the Bands of man. To betray this truft by 
prejudicing young minds, in thofe points where they 
ought to h^ left to the fair refult of their own enquirieS| 
would be bafe and treacherous : yet this is the treachery 
with which I am charged. My name is to go down to 
pofterity, loaded with the infamy of praAices I ab- 
hor ; and from the imputation of which you were in vain 
folicited to proted it. 

I do not mean, in vindicating my own conduft, to 
retort the acculation upon another; but I mean to dii- 
claim, in the ftrongeft and the moft publick manner, in 
the face of this court, and of god, a praftice which I 

abhor. * 

Mr. Kilvington cannot, I fufpeft, have duly confider- 
cd the extent and import of the word to profely te. The 

zeal 

* The letters thrown down, were two received by me in the 
year 1788, the one dated July 19th, the other July 24th, which I 
accidentally found about a month after the firft meeting of the 
twenty-feven at the vicc-chanceller's lodge. On finding that 
Mr. JLilvington hkd taken fo a^^ive a part in the profccution, I 
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zeal of profely ting is of a peculiar nature, appropriated 
in fcripture to a particular body of men. Ye, fays our 
faviour, compafs fea and land to make one profely te. 

flieWcd them to fome of my friends, as inftances of the gratitude 
of the faints. The greater part of them is taken up with the buf»- 
nefs of college teftimonials, and at the conclufion of the firft Mr, 
l^ilvington^s wofds are : 

I (hall make no further apology for the trouble I am how giving 
you ; but muft fay, that it will give roe the greateft pleafure to 
render you any ferviccs in my power, either in this, or any other 
part of the world which I may chance to be fixed in. 

1 am, with great reipeA, dear Sir, 
Your very faithful and affeftionate fervant, 

EDWARD KILVlJfGTON, Jun. 

In the iecond letter, he tells me, after fome further bufmefs 
•n the teftimonials : 

The cure, which I have engaged to accept, confifts of two pa- 
rifhes, Knockholt, and Downe, in the county of Kent. They are 
lituated in a moft delightful part of the country, between Brom- 
ley and Sevenoaks* The prefent incumbent is the minifter of ^out 
parifh church ; arid, as he will be defirous of refiding occafionally 
for a week or two, I have engaged on thofe occafions to officiate 
for him jn London.. The allowance is to be fifty pounds a year, 
together with the ufe of the parfonage furnifhecl and provided 
with attendance. I am perfuaded you will be happy to hear of 
my fuccefs, and I have therefore given you fo circumftantial an 
account. 

I muft again apologize for the trouble which I am prefuming to 
give you, efpecially as I can never hope for an opportunity of dif- 
charging the obligations which I already labour under. 

I am, with great efteem, dear Sir, 

Yours, moft afiefti-bnately, 

EDW. KILVINGTON. 

Kow is Ik probable, that, if I had endeavoured, with ftudied at- 
tentions, to draw off Mr. Kilvington from the church, he would 
Jiave giveli me fo circumftantia\ an account of his entrance into 
the office of minifter in that church ? Would he have been per- 
' fiiadedi that I /hould be happy to. Ijear of bis fuccefs in it ? 

P 1 Ta 



To whom docs he fay this ? To whom but the fcribes and 
pharifbes ? And who were they ? Take a few traits of 
their charafter, as it ftands afterwards marked in the 
language of our fayiour himfelf. All their works they 
do to be feen of men : for a pretence they make long 
prayers: they outwardly appear righteous and unto 
men, but within are full of hypocrify and iniquity. 

I am well aware how apt we are to apply antient de- 
fcriptions to prefent manners ; and I ihould not wonder 
if the world were ready to difcover in this place a fet of 
men, to whom the pharifaical charadter applies at lead as 
Arongly as to me : but let me caution them againft raih 
judgement ; the Margaret profeflbr has amply vindicated 
the character of thofe people from fuch an imputation. 
Bigots, and zealots, fays he, are wonderfully expert in 
making infidels ; they never, I believe, convert any *. 

Mr. Frend ceafed reading, and continued his dif- 
cpurfe. 

Maxims of civil law. J have faid that many of the witnefles 
were of the twenty-feven, and one is the promoter's own 
fervant. Now, as the determinations of the court muft be 
made fecundum jus civile, it is evident that thefe witnefle* 
are inadmiflible. Thefe are the maxims of the civil law. 

If the witnefs has any intereft in the faft concerning 
which he is defired to give evidence, he will be rejeft- 
ed. For one cannot be fure that he will make a declara- 
tion contrary to his own intereft. 

Nullus idoneus teftis in re fua intelligitur. 1. lo. de 

teftib. 

The perfons who have a dependance on the party, 
who woulcj make ufe of their teftimony, fuch as menial 
fervants, being fufpefted to favour the intereft of their 

* Set Mainw&rlns^s diilertatioa before his fenriOns. 
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nafter, and to declare only what he dedres, their evit 
dence ought to be rejected. 

Idonei non videntur efie teAes, quibus imperari potefty 

ut te Aes fiant. L 6. de teftib. 

Teftes ^os quos accufator de domo produxerit, interro- 

gari non placuit !• 24. 

With thefe maxims of the civil law, the opinion and 
the praAice of our courts of common law agree. Courts 
of juftice, fays lord N^ansfield, do not fit to weigh what 
degree of temptation the minds of men are capable of re- 
gifting, but to take care, that they fhall not be expofed 
to any temptations whatfoever. But even, if fuch evi« 
dence as that of the twcnty-feven, and the fervant of a 
profecuter, were adnjiilible in vulgar courts, in this, from 
the rules of the civil law, it muft neceflarily be rejefted. 

Band-writing. The fimilarity of hand-wri ting, is a fpe- 
cies of evidence which, in a caufeof this nature, is equal-^ 
ly inadmiilible. The memorable and excellent Algernon 
Sidney was convidted by a Jefferies, on a comparifon of, 
liands, yet, to the honour of our legiflature, his attainder 
wasreverfed ; and it is declared in the ad of parliament 
paiTed for the reverfal *, that comparifon of hands is no 
evidence of a man's hand-writing in criminal cafes, and 
the fame doArine is acknowledged and laid down in the * 
ftate trials, and Hawkins's pleas of the crown -f, 

piftribution of books. The wholc that hasbceu brought forward 
on the diftribution of books, falls to the ground, from the 
{ingle evidence of Mr.Bowtell,who is my agent for the dif- 
tribution of books, and has informed you, that he has 
frequently received from London, and other places, 
parcels of books of various iruthours, to be fold or dif- 
perfed by him on my account. It is alfo in the recoU'ec- 

* William and Mary, c. 7. of the private a<fts. 
f Hawkins, 431. 
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tion of a <:onfiderable part of this audience, that I have 
frequently diftributed myfelf. books in. the univerfity. 
During the agitation of the queftions on the flave trade, 
and the repeal of the teft aft, I distributed a vaft number 
of books in this place, and carried, in perfon, to every 
head of a houfe, a valuable work of bifhop Hoadley on 
the liberty of confcience* .Indeed I fpeak, I think, 
within compafs, when I fay, that ten thoufand books of 
various lizes, written by various authQurs,*have been 
difperfed from this place, either by myfelf, or by Bow- 
tell, under my direftiori. The diftribution of thefe 
books, therefore, is no proof of my being the authour of 
this work ; for, if fuch a proof is allowed, on the fame 
principles I may be called to an account for many fcn- 
timents totally oppofite to my own, advanced by a va- 
riety of writers. 

Mr. watfon's wool- It would take up too much time to cxa- 
pinmng. mine ferioufly the evidence given by Mr. 

Watfon, and a long and irrelevant correfpondance about 
the price of fpinning wool. Well indeed. Sir, might you 
exprefsyour curiofity to know how this bulinefscould pof- 
bly affeft the queftion before the court, or what ftrange 
refemblance the promoter had found out between wool- 
fpinning and writing a book ! There is not a word about 
wool-fpinning in the pamphlet in queftion. Mr. Watfon 
indeed fays in one of his letters, that he did not refer toMr*- 
Frend's publication, and Mr. Frend replies that he did not 
refer to his publication, but folely to an aflcrtion of Mr. 
Watfon refpefting wool-fpinning. But this was quite 
enough, the'fecret was now out, Mr. Trend had faid his 
publication, and the familiars, who were upon the watch 
for every incident, feized this fatal note witli eagernefs 
and bore it oft' in triumph. It was read at the mafter of 
arts cofFee-houfe, then at St. John's, from thence it tra- 
velled to Caius to the fub-promoter Mr. Belward*, 

thence 

♦ Mr, Belward got up fome time after, and with fome warmth 
dtclaredy that the notes were never brought to him. How thk 
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^ence to the promoter; all read, all rejoieed, and all 
with the fame fagacity concluded, that Mr. Frend muft 
certainly be the authour of Peace and Union, becaufe he 
Jie did not, he expriefsly faid, refer to his pubfication. 
Thus the promoter boldly told the court, that the pam- 
phlet entitled Peace and Union muft be Mr. Trend's^ 
becaufe he fuppofes that Mr. Watfon and Mr. Frend 
could not be talking of any other publication ; whereas 
it is well known, that Mr. Frend has written feveral 
books, and during the courfe of the winter he has ccr* 
tainly been engaged and is now engaged both in writing 
and publifhing. On the whole the remark of the two 
countrymen feems to me the heft that can be made on 
this wool-fpinning bufinefs. Seeing Mr. Watfon ftand- 
ing fo confiderable a time in a very forlorn fituation, 
examined by the promoter, confronted with other wit- 
fiefles, queftidned by the bench, again examined, again 
<:onfi'onted, reading letters about wool, and anfwering 
interrogatories on the fame fubjed, alas ! poor gentle- 
man ! fays one to the other, he is guilty, he certainly 
ftoie the wool. 

The. whole evi- Thus, Sir, Ihavc examined this volumin- 

4ence null and -void. , , c • \ i • i i 

ous bocU^oi evidence, which the promoter 
has taJcen fuch pains in compiling and arranging, and with 
which he has fatigued us for fo many days. Its little worth 
is apparent from the remarks already made on it, and the 
promoter feems to have been confcious of the weaknefs of 
his caufe, and deiirous that it might fall to the ground, as 
he has taken a ftep which renders the whole of his pro- 
ceedings null and void. Sir, I contend that the taking 
of the evidence out of court, the giving of it to the per- 

great fub-promoter came to be overlooked has given rife to various 
fufpicions. Mr. Frend begged his pardon, for giving too hafty 
credit to the hjftory in this refpec% and fliould be very glad to ab- 
folve Mr. Belward from any other abfiirdity in the management of 
jhis caufe, for which, as a fub-promoter, till he vindicates himfelf 
before the publick^ he fland^accouotable, 
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fon who is moft materially concerned in converting it to 
his own purpofe, renders it both on the principles of the 
civil law and the law of England incapable of being ufed 
by the judges of this court : it has loft its authenticity, it 
cannot be confidered as the fame evidence, it cannot be 
made in this or any future court of review the foimda- 
tion of a judicial decifion. 

The civil law fays: It is not enough to give the decla- 
ration of a witnefs the effeA, which it ought to have in 
juftice, that the witnefs himfelf writes or caufes another 
to write his evidence, and that he gives it or fends it to 
the judge, but it i^ neceilary, that he appear before the 
j\idge, and that the judge himfelf interrogate him, and 
put down his declaration in writing. 

The declarations, Sir, as well as the interrogatories 
were put down in writing by the regiftrary, and they 
have fince been out of court for fome days in the pot 
feflion of the promoter. That they are vitiated by fuch 
a ftep is evident: for, how can the judge now know 
that the interrogatories and the anfwers, by which he is 
to determine the caufe, are the fame that were com- 
mitted to writing in his prefen^||f The common law of 
England is equally tender with refpeft to evidence, and 
does not permit a caufe to be decided by a jury by any 
other evidence than that which was produced before the 
court, and if there is the appearance only of any other 
evidence being laid before the jury, the caufe falls ipfo 
fafto to the ground. This appears clearly to be the law 
of England from the cafe of Metcalfe and Dean (Croke's 
reports, folio 189) in which a jury withdrew out of 
court, and, after having called a witnefs to repeat the 
evidence delivered in open court, returned and gave 
their verdift for the defendant. This was reprefented 
to the judge, and the jury in vindication of themfelves 
faid, that the evidence given to them privately was the 
fame in eifefl as that given in open court^ et non alia nee 
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diverfa. n The judge however confidered this private 
examination by the jury as illegal and fet afide the ver- 
dia. 

If then the mere repetition of a viva voce evidence in 
prefence of a whole jury, who could not be fuppofed at 
all interefted in the decifion, was fufficient to fet afide 
their verdift, how much more ftrongly muft the rule 
obtain in a cafe, where the queftions and anfwers are 
diftinftly repeated and put down in writing, and the 
profecuter has been permitted to keep the writing in his 
own poifeflion, and to garble it as may beft fuit his own 
corrupt purpofes. 

Here the commiflary ijaterpofcd and defired Mr. 
Frend to underftand, that thefe minutes were no re- 
cord, they made no part of the afta curiae. Mr. Frend 
replied that in his idea this made no difference in the 
cafe, they certainly conftituted the body of evidence by 
which the court was to decide. Then addreifmg the^ 
judge he continued. 

On thefe grounds, Sir, I contend, that there is now np 
evidence before the court, and the judge, who is bound 
by our ftatutes to determine fecundum jus civile, has 
nothing before him, on which to ground a judicial de- 
cifion ; therefore, after having read my objeftions to fe- 
veral witnefles, I ihall beg leave to proteft againft this 
particular informality, and the ufe of the fuppofed evi- 
dence, returned by the promoter to the regiftrary , either 
in this or any other court of juftice. 

Here Mr. Frend read the following papers : 

L 

I objed to the promoter's mode of producing evidence 
as unprecedeiited and unwarrantable in any court of 
iuftice. 
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• I. As the witnefles were not only examined in the 
prefence and the hearing of each other ; but as the wit- 
nefles were repeatedly reminded not only of what they, 
had faid before, but alfo of what the preceding witnefles 
bad teftified, 

2. As it was apparent, in many inftances, and exprefl'-: 
ly avowed, by feveral of the witnefles, that the promoter 
had himfelf direfted the evidence which they were cited 
to give, and prepared with materials for his purpofe. 

3. A6 the witnefles were not allowed to go through 
their refpeftive evidences at once, but were called and 
re-called frequently, in a manner totally contrary to tht 
practice of all other courts. 

4. As the interrogatories were very frequently infi- 
dious and leading queftions. 
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;. As witnefles were perfonally confronted, in order to 
prove identity, and not left, as they ufually are, to the 
Cafual difcovery of the perfon. 

II. 

I. I objed in particular to the evidence of Harvey AI^^ 
ger as inadmiffible, he being the menial fervantofthc 
promoter of the caufe. 

1. I object to the evidence of the Rev. Mr. Lloyd, he 
being one of my original accufers and direfters qf the 
profecutign, and having exprefsly avowed in court a 
difpofition totally irreconcileable with the purpofe of 
candid teftimony. 

3. I objed to the evidence of the Rev. Mr. Kilvington, 
he being alfo an original accufer and dire^ler, and hav- 
ing befides uttered, in the courfe of his evidence, an irt 
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relevant and deliberate falfehood, which ©ught to inva- 
lidate every other part of his teftimony. 

4. I objeft to the evidence of the Rev. John Plampin, 
and of Mr. Mathew, they having alfo been original ac- 
cufers and direfters, and having beiide$ already pre- 
judged the caufe in my own college, and condemned me 
without giving me an opportunity of making my de- 
fence. 

HI. 

I objeft to the validity of the minutes of evidence in 
the ftate in which they now appear fince they have been 
taken out of court and put into the promoter's hands ; 
and I muft beg leave to enter my proteft againft this in- 
formality, which is utterly repugnant to the eftabliihed 
forms of law. 

W. FREND. 



Proteft of the Undkrsigmcd againft the validity of the 

evidence in this caufe. 

The witnefles cited by the promoter of this caufe hav- 
ing been examined in the court upon interrogatories 
propofed by the faid promoter, and taken down in writ- 
ing by the regiftrary of the court before they were put 
to the witnefles, and the anfwers of fuch witnefles hav- 
ing been alfo taken down by the regiitrary, the evidence 
of the feveral witnefles fo recorded by the regiftrary, 
ought to have been kept in court as an official minute of 
fuch evidence ; but the original minutes of the evidence, 
as taken in court, having been delivered out of the hand$ 
of the proper officer, and put into the cuftody of the 
promoter, I do proteft againft fuch evidence, and do de- 
clare that it has loft its authenticity, and cannot be con- 
ftdered as the fame evidence, or ever be made, cither in 

Q^% i thi« 



this court, or any future court of review, the foundatiom. 

of a judicial decifion*. 

W. FREND. 

The vice-chanceller now aflced the rcgiftrary , whether 
the minutes appeared in any part to have been at aJlJ 
altered? The regiftrary ?nfwered, No. The jury. 
Sir, faid Mr.Frend, in Metcalfe's cafe, declared the 
fame : the witnefs had not varied a tittle : the evidence 
was nee alia nee diverfa. You know, Sir, addreffing 
himfelf to the commiflary, you know the civil law bet- 
ter than I do. I fubmit the cafe to your coniideration. 

Mr.Frend then defired the third article in th^ charge 
to be read. 

The article was read. 

' 3d. Alfo, We article andobjefl: to you the aforefaid 
William Frend, That in the twenty-ninth page of the 
aforefaid book or pamphlet you have defamed the pub- 
lic liturgy of the eftablillied church, by affirming tiiat 
' it. is very far from the ftandard of purity in doftrine^ 
w hich is required in fuch compofitions :' and we article 
and objeft as above.' 

Liturgy defamed Sir, I am charged in this article with de- 
faming the publick liturgy of the eftablilhed church. De- 
faming the liturgy !— defaming. Sir, is a harfh word— a 
very harfh word, and ought to have been well confider- 
ed before it had been applied to any obi'ervation, which 
theauthour of Peace and Union makes upon the liturgy. 
I will b,eg leave to read the.paffage, a^s it ftands in the 
original, not in the garbled and mutilated condition in 
which the promoter has thought fit to produce it* * The 
liturgy of the church of England is a compofition deriv' 
ed fio^n the maf's-book of Rome, over which, if it has 
ill Ibnie refpecls a manifeft fuperiority, it i^ very far 
fi'om that ftandard of purity in its arrangement, language, 

* Thefe papers were afterwards delivered into the vice-chan- 
celier's hands. 

or 
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or doftrine, which is required from fuch compofitions/ 
Is then the liturgy a divine or a human compofition ? 
If it is a divine compofition, to aflert that it is the leaft 
removed from the ftandard of purity, would be certain^ 
ly defamation 5 but if we allow it to be human, it cer- 
tainly cannot be defamation to affirm, that it; may, nay, 
by archbifhops and Sir, that it muft be imperfe^^, Js the au- 
a fub-promoter. ^hour of Peace and Union then the only 
perfon who efteems it imperf^d ? Is it not acknowledged 
to be imperfed by the wifeft jtnd brighteft luminaries of 
the church ? . I appeal to archbifhop Bancroft, who, on 
account of fome imperfet^ions in the, burial fervice, de- 
clared, that he could not take upon himfelf the cure of 
fouls. — I appeal to archbifhop Tillotfon, who wifhed the 
church well rid of the athanafian creed.— I might appeal 
to the prefent bifhops of London and Ely, who, with 
feveral of their brethren, the moft refpedlable of the 
clergy, had their meetings, to obtain fome rc^lief in the 
prefent mode of fublcribing to the articles and the book 
of common prayer. Nay, that it is not defamation to 
fuppofe the liturgy imperfedl, I appeal to one of the fub-- 
promoters, to Mr. Mainwaring, Margaret profeflbur of 
divinity, who, not. many years ago, reprimanded Dr. 
Pearce, then fellow of St. John's college, for reading the 
athanafian creed i^ the chapel, on one of the appointed 
days *• 

* Here Mr. Mainwaring got up in a great paflion, and declared, 
that. it was an abfolute falfehoodi ; that he did no fuch thing. Mr. 
frend turned to the vice-chanceller, and offered to prove it, but 
"was defired to go on. Mr. Frend has been fince informed, that. 
he called Dr. Pearce, mafter, inftead of fellow, and it is fuppofed, 
the fub-promoter took advantage of this miftake. Bat be this as 
it may, Mr. Frend can produce one of the moft refpe*5lable members 
of the univerfuy, to atteft, that Dr. Pearce related this hiftory to 
him. Whether Dr. Pearce the mafter of Jefus college, has belied 
the lady Margaret's profeflbur, or the lady Margaret's profefTour 
has forgotten the heterodoxy of former days, I leave to thefe two 
reverend divines to fettle in any v/ay they plcafe. 
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HefeA* pointea out. Thtisfupportcd^Sir, I fhoiild be warranted 
in faying, that the aiithour has advanced nothing in the 
paflage quoted but what is ftriftly true. Let any one ex- 
amine the book for himfelf, and he will find the beft and 
fineft part of the whole fervice not free from that im- 
perfeftion, to which all human works are fubjeft. The 
pfalms, as read in the churches, are miferably defeftive, 
^— they are worfe ; they contain fentiments totally re- 
pugnant to that charitable and humane fpirit, which 
breathes in every page of the gofpel, and is required of 
every follower of Chrift. With what horrour muft a 
ferious chriftian revolt from thofe dreadful execrations, 
which whole congregations unite in uttering with their 
mouths, While the fentiment, it is to be hoped, is far from 
their hearts* Let his wife be a widow, fay they, and 
his children fatherlcfs: let the extortioner confumc 
all that he has : and in the fame manner they go on with 
imprecations, which, if they are pardonable in others, 
are certainly unbecoming in the devotion of chriftians. 
The learned may fatisfy themfelves that there is $tj cr- 
rour in the tranflation: I know it. Sir, the original con- 
veys no fuch meaning* Ajewiih congregation would 
not think itfelf authorized thus to devote the mofl: de- 
praved of their fpecies to the extreme of human wretch- 
cdnefs. 

Inftances of imperfeftion might eafily be enumerated, 
arifmg from various caufes. Some are owing to the 
language being antiquated. Who would fay, now, pre- 
vent us, O lord, in all our doings, when he meant to pray 
for fuccour or affiftance ? Why muft the people in their 
addrefles to God, be confined to a language, which, in all 
other cafes, would exprefs a fenfe totally different from, 
their real meaning ? It is to the ufe and the capacities of 
common congregations, that the common prayer Ihould 
be adapted. Is it right that the people in their devotions 
ihould be left to the alternative of praying for they know 
not^ what, or of finding out their own meaning by' 
canons of criticifm^ or antient gloflaries .^ 



iMngiamei^t^pteioii. To many (imilar defefts in language, 
we may add others, from the nature of the arrangement, 
9wing to the liturgy having been taken from the ma{s- 
book of Rome, over which indeed the authour of Peac« 
and Union ailerts, that it has a manifefl fuperiority. 
jHad he not, however, made fuch a declaration— had he 
faid, that it was only as good as the mafs-book, he would 
^ave had royal authority for fuch an aflertion ; and he 
could not have been accufed of defamation without im- 
pugning the fagacity of one of our wifeft monarchs* 
Jn the general affembly at Edinburgh, in 1590, king 
James, afterwards the firft of that name in Ehgland,gave 
this as his opinion of our liturgy : * As for our neigh- 
bour kirk of England, their fervic^e is an evil-faid mafs 
in engliih ; they want nothing of the mafs but the 
liftings.' 



The fynketu opi- B^t, Sir, whatevcT may be the opinion of 

crowned heads on this liturgy, I make no 
fcruple of declarinff in publick, what I have repeatedly 
^ffer ted in private, diat the liturgy of England is fupcriour 
to the liturgies eftablilhed by publick authority any 
where in Europe. I have read jver many latin, 
greek, and hebrew liturgies : with thejn I have compar- 
ed ours, and it has always been to the advantage of die 
latter. Not that it fhould be underftood, that every part 
in the engliih liturgy is fuperior to every part in thofc 
already mentioned. It would be abfurd to fuppofe, that 
the pfalms, in englifli frequently mif-tranflated, are fu- 
perior to the originals in the hebrew language, or that 
thofe parts of our fervice, which are tranflated from the 
greek, are better than the fame parts in the greek litur- 
gies ; but, on taking the feveral liturgies together, and 
confidering their various excellencies and defefts, the 
engliih feems to have an evident fuperiority. 

Not the author's That it was uot the authour's intention. 
«iui»n to cfamc. ^^ defame the liturgy, is clear, from l^ij 

•wn 



cwn words in tbe fame page. Does he not point out ^ 
mode of improving it, by adviling that commiflioiters of 
the englifh church fliould revife the book of prayers, 
and propofe a form better fuited to the prefent times. 
Would he have faid, better fuited to the prefent times, 
if he meant to defame ? Would he not have faid that it 
was not fit to be ufed in any times ? Again, he fays, 
that the new liturgy fhould not fuperfede the one in pre- 
fent ufe ; that no one fhould be forced to adopt it^ but 
that it fliould be left to the option of each congregation 
to ufe the old or the new liturgy. Is this, Sir, the lan- 
guage of defamation ? In recommending improvements 
to be made in human compofitions, there can be no de- 
famation, and this circumflance alone would be fuffi- 
cient to prove the wickednefs and the malice of the pro- 
moter, if they were not both apparent in his mode of 
quoting this obnoxious paH'age. 

Promoter's comprc Sir, whcu the promoter r6ad over this 

article, I naturally turned to the page 
quoted, and requeiled him to point out the paflage which 
I in vain attempted to difcover. Hjb was content with 
faying, that it might be found there ; he had left out 
only a few things from his own inability to underftand 
what they meant. He did not comprehend purity of 
arrangement. Be it fo : Is the promoter's compre- 
henfion then to be the criterion of fcandal and defama-^ 
tion? What writer can be fafe if fubjed: to the limita- 
tions of his tafte or intelleft ? He has long ago forgotten 
thofe writings which are intended to refine our tafte at 
fchqol and in this place, or a paflage from a profane 
writer of antiquity might have informed him, that 

• Cui led:a potenter erit res 

Nee facundia deferet hunc nee lucidus ordo. 

How to have been Rejefting, however, as he does, every 

thing that favours of heathen lore, he 
might ftUl have availed, himfelf of the afliflance, which 

would 
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"Would readily have been given him by a writer well 
known for the elegance of his diflertations. That ele- 
gansformarum fpedator, who fits by him as fub-promoter 
in this bufinefs, would have furnifhed him with an ex- 
planation of the paffagej and taught him that purity of 
arrangement is only another expreflion for lucidus 
©rdo ** 

i»romotef to be in* But the promoter is not only ignorant of 

dulged^ when and ^i ^ r- i /- i 

vhcre. ^^^ nature or arrangement ; he confiders 

purity of language alfo as an inexplicable idea. Front 
the late fpecimens, with which he has favoured the 
world, we are certainly justifiable in allowing this point 
to him in its full extent. Who that has read his late pro- 
legomena, will impute to him the leaft acquaintance with 
purity of language ? If he himfelf was alone concerned, 
he would have a right, without doubt, to rejefl:, from 
6very pamphlet, the parts which feem to him unintelli- 
gible ; but, Sir, when he brings forVard an accufation, 
the cafe is materially altered. Am I to be charged with 
a crime from his want of comprehenfion ? Will it be 
allowed in any court of juftice to bring forward a paflage, 
garbled in a manner to fuit the profecuter's defigns, 
without any regard to the authour's meaning ? 

Charge invaiidatea. Sir, I couteud that the promoter, by 
bringing forward a paflage in this manner, has rendered 
his charge futile and ridiculous ; it could not be urged in 
any court of juftice ; and his attempt to prove me guilty 
of defamation, falls neceflarily to the ground. J requeft 
that the fourth article may be read. 

Here the fourth article was read. 

* 4th. Alfo, We article and objeft to you the aforefaid 
William Trend, That in a paragraph, contained in page^ 

* Sc« Mr. MainvrarlDg's Diflertatiop prefixed to his fermons. 

R thirty 



thirty-fix, thirty-feven, and thirty-eight, of the afore* 
faid book or pamphlef, beginning at the words, * The 
fame paffions,' and ending with the words, ' epifcopal 
convocations,' you affirm that the public worfhip of the 
great body of chriftians is idolatrous ; including in this 
charge the members of the church of England, as evi- 
dently appears from the conte:s^t: and we article and 
objedt as above/ 

Promoter reads Gil In the foHncr article. Sir, I was accufed 

of defamation : a more heinous offence is 
now alledged againft me ; that of calling the worfhip of 
the church of England idolatrous. On reading over this 
charge, I referred to the part of the book on which it is 
grounded, but after a very exadl fcrutiny, could not find^ 

*to my furprize, the term idolatrous mentioned. Recol- 
lefting, however, the character of the promoter, and con- 
fidering the nature of the books with which he refreflies 
himfelf after his feverer fludies,! difcovered atlaft what 
had led him to infert this among his other articles. The 
promoter. Sir, can now and then in private relax his fea- 
tures, and he is particularly delighted with a celebrated 
work, with which we are well acquainted— the Memoirs 
of Gil Bias de Santillane. IMeditating one day on this 
profecution, he was refolved to imitate the facetious hero 
of thefe memoirs, and to try whether he could not play 
as good a trick on an unfortunate academick, as the 
merry fpaniard had done on a wealthy tradefman. Gil 
Bias, with his companions, drefTed themfelves up exaftly 
like the promoter and the managers, and one of them, 
ading the part of the promoter, preceded the refl, and 
knocked at a tradefman'sdoor— it was opened by a boy, 
who, petrified at the fight of the holy inquifitours, in a 
trembling voice anfwered the promoter's queflions. Does 
yoiir mafter love children ? Oh ! yes, fays the boy, yes, 
my mafter is very fond of children indeed. Write down 
that this man feduces children for a facrifice at the paf- 

^ chal fupper. Do you ever eat pork ? No, fays the boy, 

1 can't 
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I can't fay that we have pork often at our houfe, Writ^ 
down that they never cat pork, that he is a jew convift. 
Pray doee your mafter w^alk very flowiy on Saturdays ? 
Yes, fays the boy, my mafter always walks very flowjy 
indeed^ Write down that he fabbatizes, that hp never 
goes beyond ^ l^ibbath d^y's journey on a Saturday, 

Borrft-wsoncofhif Pleafcd With this ftory, our promoter 

called together his brother managers, put 
the book into their hand$, and defired them to read the 
paffage quoted in the article. Do you fee any thing in 
this paffage, fays he, to a gentleman, celebrated for his 
eloquence?* No ; *I can't fay that I fee any thing, ex- 
cept fome thing about the orgies *of Bacchus. Orgies of 
Bacchus ! blalphemous wretch ! write down idolatrous. 
Is there any thing elfe ? Yes, fays a noted civilian-j-, here 
are the rites of the eucharift. Write down immediately, 
he derides the eucharift. )Vhat elfe is there ? The great 
body of chriftians, replies a third :f:. Great body of chrif- 
tians ! that is the church of England ; write down, the 
church of England is idolatrous. Home went the ma- 
nagers, in amazement at the fagacity of their learned 
promoter, and as well pleafed at this difcovery as the 
ipani^rds were with th^ tradefman's ducatoons. 

Promoter's fliame- Sir, the charge of the promoter deferves 

ful conduct. ^ , I • 1 • 1 !• 1 

to be treated m this ludicrous manner, and 
I fhould be content with expofing him thus to your de- 
rifion, if, by an artifice of his, he did not rather merit 
your contempt than your ridicule. He has quoted the 
laft fentence of a paragraph, and endeavoured to fi-x. ou 
me the charge of comparing together the orgies of Bac- 
chus with the rites of the eucharift. I deny the charge. 
No fuch comparifon is drawn, nor could it polfibly be 
drawn. I difdain the imputation of having at any time 
reviled, either by ward or deed, any a6t or inftitutiou 
pf my faviour. The orgies of Bacchus were contempti- 

* Mr. Manfellt t ^^' Jo^ ctt. | Mr. Bclward, 
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fclc heathen rites, degrading to human nature : the ca» 
charift had the fanftion of our faviour's authority, and 
was calculated to keep ii^ the minds of the early chriiH- 
ans the greateft event that had ever taken place in the 
hiftory of mankind. I defpifc the one, and I revere tijo 
authority of him who inftituted the other. Let the pro- 
moter continue his daily facrifip^s to Bacchus, but let 
him not impute to me any approbation of them, much lefs 
fufpeft me of making a comparifon which I (Jeteft and 
abhor. 

A well known truth, gir^ the paflage contains no comparifon : 
it affirms a truth, a well knpwn truth, authenticated by 
the hiftory of all ages. The authour, alluding to the ef- 
fedl of prejudice in a late event* difgraceful to this coun- 
try, properly remarks, that the fame paflions produce on 
certain minds the fame effe&s. It matters not, whether 
priefts affeft to be the difciples of a mafter, who taught 
nothing but love and benevolence, or are the votaries 
of a religion replete with impurity, if their minds are the 
fame, and fmiilar occafions offer, the effefts produced 
will be exaftly the fame. This truth need not be infift- 
ed on here ; it is exemplified in the whole conduft of the 
twenty -feven : but, ready as they are to oppofe every 
truth by which their facerdotal authority is endangered, 
let them not fuppofe that this is the cafe with every 
prieft. There are very many refpeftable clergymen 
who feel no fuch alarms, and coulfl never be prevailed, 
on to unite with the twenty-feven. Why Ihould I point 
out to the promoter the man whofe chair he at prefent 
occupies, the bilhpp of Llandaff, who by his conduft and 
writhigs, proves evidently, that he is not among the 
clafs of priefts alluded to? He would not facrifice his 
religion, or oppofe the progrefs of truth, for any bafe 
views whatfoever ; and I could, if neceffary, enumerate 
many others of the lame fentiments, who by their learn- 
ing and abilities do credit to this univerfity. 

* The riots at BirminghaiD. 

But: 
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Promoter's divifioji But, Sir, to Icavc this poiiit, wliich has 
•f chriftians. nothing to do with the charge of calling 

the church of England idolatrous, let us conlider the 
promoter's divifion of chriftians, on which he grounds 
his opinion that the church of England muft be meant 
by the authour of Peace and Union. Chriftians, fays he^ 
are evidently divided by tHe authour into three claffes, 
the church of England, the diffenters from it, and a cer- 
tain body of men called unitarians. How contemptibly 
rMiculbus and abfurd this divilion is, muft appear evi^ 
dent to any one who gives himfelf the trouble ef reading 
the paragraph in queftion. Befides, what muft we think 
of a profeflbur of divinity, who makes a divifion, by 
which he excludes the church 'of England from being 
a unitarian church ? Is the church of England then not 
an unitarian church? Does he conceive that his church 
worlhips a plurality of gods? For my own part among 
the various feds of chriftians with which I have been 
converfant, I know but of one perfon, who has exprefsly 
denied himfelf to be an unitarian. 

Church of England ^{y^ the church of England will give 
* ^^' its fanftibn to no fach fentiment. She 

will claim her right in fpite of the promoter to the title 
of unitarian, and whatever may be the fentiments of dif^ 
ferent feds on the fubjeft of the divine unity, they will 
find it difficult to maintain that ihe is not a unitarian 
church. Does not her firft article exprefsly affert the 
unity of the godhead? and if there is any credit to be 
given to language, we muft on her own claims call her 
an unitarian church* As a member of that church you. 
Sir, are an unitarian: all who hear me are unitarians, 
if they agree with the church in aflerting the unity of 
^he godhead.' 

Promoter's igno- But what is the number of the unita- 
rancc of church hif- j..,^^^ whether of the church of England, 

or of the body to which the promoter 

ha$ 



has appropriated this title ? Add to them all the dif, 
fenters and what proportion do they bear to the chrif? 
tians in Europe? The authour of Peace and Union, 
fialking of the great body of chriftians, fpeaks of a body 
pf men, which has for fourteen hundred years main* 
t;ained opinions nearly fubverfive of true chriftianity. 
Can this be faid of the church of Englan4 which has not 
been three centuries in exiftence? The fuppofition is 
abfurd, and the divifion of chriftians, which the promo- 
ter would introduce, proves only his total ignorance of 
church hiftory. 

Nothing about ido* Suppofiug that the church of Englan4 
latry in the book. ^^^^ involved iu this remark, and was im 
tended by the term, ' the great body of chriftians,' how 
is it charged with idolatry? Sir, you will be aftonilhed, 
all who hear me will be aftoniflied, when they are told 
that there is not in the whole pamphlet a iingle paflkge, 
in which the terms idolatry or idolatrous 9ccur. How 
then can the writer honeftly be charged with fixing fuch 
an epithet on «^ny fed of chriftians? 

Church of England But, Sir, whether, by the great body 
not 1 o atrous. ^^ chriftians in the paflage alluded tOy we 
are to underftand the church pf England or not, this I 
will undertake to aflert for myfelf, and to atteft in the 
moft publick manner, that the frhurch of England is not 
idolatrous. 1 have never called it idolatrous, nor fup- 
pofed it to, be idplatrous. I totally difavow the charge, 
and in denying it do repeat, of this charge in particu- 
lar, that it is falfe, wicked and malicious^. I requeft 
that the fifth article may be read. 

Here the fifth article was read. 

* The papifls worfliip feveral created beings, the focinians and 
the church of England worfliip only one created being. Mr. Frcnd 
difapproves of the wor/liip of rhefe ithrcc parties, and worfhips 
pnly the god and father of Jcfiis Chrift. 

5th Article, 
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^ 5th Article. We article alfo and objeft to you the 
aforefaid William Frend, That in the thirty-ninth page 
of the aforefaid book or pamphlet, you have afferted, that 
* eccleliaftical courts, ecclefiaftical ranks and titles are 
all repugnant to the fpirit of chriftianity :' and we article 
and objeft as above,* 

Promoter omits ec- In this article I am charged with fay- 
•lefiafticai drefi. . ^^ ^^^^ ecclefiaftical courts, ecclefiaftical 

ranks and titles are all repugnant to the fpirit of chrifti-. 
anity. On perufing this article and comparing it with 
the original, the firft thing which ftruck me was the 
omiflion of a certain particular, for which I could not at 
firft account: ecclefiaftical drefs is as much objefted to 
in the pamphlet as ecclefiaftical courts and titles. There 
muft be fomething, I faid within myfelf, extraordinary 
in this ; the promoter has certainly his fears that all is not 
right about his drefs, and that any remarks on this fub- 
jeft muft be injurious to his caufe. At laft I refolved to 
confult the canons which he has fworn to obey, and I 
fliall now read to you the feventy -fourth, in which de- 
cency of apparel is enjoyned to minifters. 

Canon of the church. ' The truc, aucicut and flourifliing 
churches of Chrift being ever defirous that their pre- 
lacie and clergie might be had as well in outward reve- 
rence as other wife regarded, for the worthineffe of their 
minifterie, did thinke it fit by a prefcript forme of de- 
cent and comely apparell to have them knowen to the 
people, and thereby to receive the honour and.eftima- 
tion due to the efpeciall meffengers and minifters of al- 
mighty god. Wee therefore following their grave 
judgement, and the ancient cuftome of the church of 
England, and hoping that in time new fanglenefle pf 
apparell in fome faftious perfons will die of itfelfe, doe 
«onftitute and appoint. That the archbifliop and bilhops 
fliall not intermit to ufe the accuftomed apparell of their 

degrees. 
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degrees. Likcwife all deanes, mailers of eolledges^ 
archdeacons and prebendaries in cathedrall an<| collegi- 
ate churches (being priefts or deacons) dodtors in divi- 
nitie, law and phifick, bachellors in divinitie, maimers of 
arts, and bachellors of law, having any ecclefiaftical 
Jiving, Ihall nfually weare gownes with ftanding coUers 
and (leeves ftreight at the hands, or wide fleeves, as is 
ufed in the univerfities, with hoods or tippets of filk of 
farcenet and fquare caps.' 

vicc<hanceiier in. Here Mr. Frend was interrupted by* 
ttrrupts. ^^ vice-chAnceller, who faid, furely, Mr- 

Trend, you do not think that this will be of ufe to ydu 
in your defence. Certainly not, repUed Mr, Frend, and 
went on reading. 

^ And that all other mlnifters admitted or to be admitted 
into that funftion, fhall alfo ufually weare the like ap- 
parell as is aforefaid, except tippets only. Wee doc 
further in like manner ordaine, that all the faid eccle- 
liafticall perfons above-mentioned fliall ufually >veare iii 
their journies, cloakes with fleeves, commonly called 
priefts cloakes, without gards, welts, long buttons or 
cuts. And no ecclefiafticall perfon fhall weare any 
coife or wrought night-cap, but only plaine night caps 
of blacke filke, fatten or velvet.' 

vice-chanceiicr in- Here the vice-chancellcf interrupted 
terrupts again. ^^^ Frcud again. What is all this to the 
purpofe, it cannot do you any good. Certainly not, 
certainly not, Mr. Vice-chanceller, replied Mr. Frend, 
and continued reading*, 

♦ Mr. Frend wa« very well perfuaded from his knowledge of 
the vice-chanceller, that nothing but a thunderftorra could have 
done him any good: but he read this capon to fhew the folly of 
enforcing an old ftatute, i^hen one of fo much later date was fo 
•penly violated with impunity in the univerfity. 

la 
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* In all which particulars concerning the apparell here 
prefcribed, our meaning is not to attribute any holinefl'e 
or fpeciall worthineffe to the laid garments, but for de- 
cencie, gravitie and order, as is before fpecified. In pri- 
vate houfes and in their ftudies the fayd perfons ecclefi- 
afticall may ufc any comely and fchoUerlike apparell. 
Provided diat it bee not cut or prickt, and that in pub- 
like they goe not in their doublet and hofe without coats 
pr caflbcks, and alfo that they weare not any light co- 
loured ftockings. Likcwifc poore beneficed men and 
curates (not being able to provide themfelves long 
gownes) may goe in fliort gownes of the fafhion afore- 
feyd.' 

Promoter's drefs. Such, Sir, is the law of the church with 
refpeft to drefs, how well it is obferved by the promoter 
is too apparent. So far from obeying it, is he not fre- 
quently on horfeback in contempt of all ecclefiaftical 
difcipUne, without the priefts cloak to cover his naked- 
nefs: nay, have we notNfeen him here expofing himfelf 
in defiance of all decency, in his doublet and hole? Are 
the fub-promoters more attentive to their prieftly appa- 
rell? At thi$ very moment I difcover among them the 
indecorous phacnomenon of white ftockings!* If, Sir, 
the promoter can thus d^fpife the laws of the church, 
it is no wonder that he Jhould be fearful of any mention 
of ecclefiaftical drefs: but his conduct deferves the fe- 
vereft repi'iehenfion, and he, who could undertake fuch 
a caufe, muft be held up as a fit objeft forderifion and 
ridicule. 



Promoter's charge J (Jq maintain. Sir, that the charge of 

the promoter is falfe. I have never aflert- 
ed, nor did it ever enter into my mind to affert, that 
eccleiiaitical courts and ecclefiaftical ranks and titles are 

* Mr. Manfell, the new difciplinarian, was as ufual in light- 
xolouredfuilians and wjiite '{lockings. 
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all repugnant to the fpirit of chriftianity. There are 
fome ranks, titles and courts repugnant, and others not 
repugnant to the fpirit of chriftianity. The court of 
inquifition, for inftance, is in my opinion of the former 
fort, wicked and deteftable^ and all eccleliaflical courts 
formed on the fame principles, defcrve the fame epU 
thets. Courts, where the judge is determined to con- 
demn, where he does not fit to inveftigate, but to har- 
rafs the accufed by every means he can poflibly devife* 
Again there are ranks and titles repugnant to the fpirit 
of chriftianity : that of pope is of this nature, and every 
title or rank derived from him, by which he or his ad- 
herents claim a power over tlie people not authorized by 
jhe laws of the country, or the precepts of the chriftian- 
religion. 

On the other hand there are ranks, titles and court% 
by no means repugnant to the fpirit of chriftianity. Such 
for example, were the titles of epifcopoi, prefcuteroi, di- 
aconoi, of the early chriftians; fuch their courts for the 
correftion of morals and the infliftion, if neceflary, of" 
the punifhment of excommunication. 

Promoter's mode But, Sir, the authour of Peace and Union 

<>f quotation, , i ^i t n, • 

no where makes the general propolition 
laid down by the promoter, who has taken an unwar-- 
rantable liberty in mifquoting and mifreprefenting a 
paflage. It is in the recoUeftion of the court, that, when 
this article was read, the promoter aflerted, that the 
words quoted by him were exaftly the fame as a fen- 
tence in the book, excepting only an omiflion and an in- 
fertion. To be fure it is perfeftly juftifiable to omit and 
infert at pleafure, but fuch liberties, though they may 
fuit the promoter's purpofes, totally deftroy the meaning 
Makes the bible athe- of a wHtcr. Sir, by the fame mode of 
^^^'' garbling and mutilating fentences the fa- 

crcd fcriptures might be quoted ae containing^ the moft 

horrid 



horrid blafphemies, and it would be eafy to convift the 
bible of atheifm. In one part we read this general pro- 
pofition, there is no god: it is politively affirmed that 
there is no god, but fhall we reft our faith upon this ar- 
ticle? Shall we, like the promoter, indulge in omiiFions 
;ind forget a very material part of the verle j it is the 
fool who ufes this language; the fool hath faid in hi« 
^eart, there is no god? 

Kecommendsahai- Again wc read in another part of our 

bible, that an eminent leader of a fadion, 
having been over-ruled in the cabinet of a rebellious 
fon, went home and hanged himfelf : and in another 
place it is faid, go thou and do likewife. Will the pro- 
moter be fatisfied with fcriptural authority? Shall I be 
authorized in giving him this advice : Achitophel went 
home and hanged himfelf; go thou and do likewife? 
The promoter will omit, infert, derange, coi^ound, to 
injure another man; but, when his own principles are 
brought home to himfelf, and fupported too with fcrip- 
tural authority, he k^eps his place with the utmoft tran« 
quillity. 

vice^hanceiier in. Here the vicc-chanceller interpofed. I 
"^^ do not fee how this applies to your cafe. 

Meaning of the paf- It applies, Sir, thus; it proves that the 

danger and injuiuce or quoting authorities 
imperfeftly and detaching paflages from the context of 
any writing is fuch, that by thefe means any authour 
may be reprefented as afferting things totally different 
from and abfolutely contrary to his exprefs and plain 
jneaning. In the inftance now before you the promo- 
ter, by leaving out the word, ' Hence ' and inferting the 
word ' are,' has converted into a general and abfolute 
^ffertion, what is only true when reftrained to the con- 
flitions of ^he preceding paragraph. Hence, fays the 
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authour, hence, namely as it is faid in the preceding 
paraoraph, from the people being prevented from inter- 
fering in ecclefiaflical concerns, are derived thofe courts, 
ranks, and titles, which are all repugnant to the fpirit 
of chriftianity . And when did tliis firft take place ? when 
the love of pre-eminence began to bear fway over the 
minds of the clergy, that is, as it is faid in page 36, four- 
teen hundred years ago. Frpm that time, from the 
council of Nice, the great body of chriftians has been 
under this delufion ; the clergy in the greater part of the 
world think themfelves fuperiour to the people, arrogate 
to themfelves unbounded power, feparate themfelves 
from the laity, and ^)ind themfejves by vows to obey a 
foreign prielate. This is univerfally true of the catho- 
lick world, but it is certainly not true in the whole or in 
part in all proteflant countries. I muft therefore con- 
clude this article by obfervirig, that the promoter, in his 
ul'ual way, has mifquoted the authour of Peace and Uni- 
on, and laid to my charge the maintaining of a general 
propofition concerning courts, ranks and titles, which 
I utterly difavow : and by adbing in this manner he has 
given me another opportunity of fliewing, that hi$ 
charges againft me are falfe, wicked, and mallciou^. I 
beg that the fixth article may be read. 

|iere the fixth article was read^ 

^ 6th Article. We article and objeft to you the aforet 
faid William Frend, That you have profanely reviled 
and ridiculed the moft facred offices of Religion, as en- 
joined by the church of England, and performed by its 
minifters, in the following paflage contained in the 
thirty ninth and fortieth pages of the aforefaid book or 
pamphlet, (that is to fay) ' The laity, like brute beafts, 
{it tamely under this ufurpation : a man, if a prieft or 
minifter enters, is not mafter of his o;vn houfe ; he muft 
not thank God for the bleffings of providence at his own 
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^able ; he cannot pledge hi^: fftith to a lovely woman with- 
put the inter: erence ot the prieft ; his oS'spring muft be 
fprinkled by lacred hands, and at death he is not com- 
mitted to his long home without another incantation, 

^ * Thele fuperftitious prejudices, are, without doubt, 
highly beneficial to the intereft of the clerical commu* 
nity; but the morals of neither party are . confulted. 
The laity are apt to imagine that there are fome pradtices 
in which they may be indulged without any imputation 
Dit their chrirtian charadler ; and the gentleman in black 
is fuppofed to put on a particular let of features and 
behavix)ur with his clothes:' and we article as above.' 



An accu&tion -with- Jn this article I am accufed of having 
pu upport. profanely reviled and ridiculed tiie moft 

facred offices of the church, and from the peculiar em- 
phafis with which the promoter repeated from the pamph- 
let the paflage on which this charge was founded, it was 
eafy to fee that here lay the chief ftrength of the accufa- 
tion ; and it w^s naturally to be expected that he fhould 
fupport this alFertion with a clearnels and force of argu- 
ment proportioned to the (Irefs which he laid upon it. 
But, behold, inftead of proving or attempting to prove 
a lingle fyllable in the article, he fairly deferted the 
point, and left to the court to make out what he felt it 
impoflible to prove. Thus were my judges converted 
into accufers, and I was left without knowing in what 
manner or- to what I fliould reply. 

The promoter dreams, J might indeed imitate his filence from 
the full pcrfuafion, that a reader of the book would find 
it difficult to difcover,.on what principle the promoter 
has grounded his afl'ertion. Surely it became him to 
ihew, what were thofe offices of the church which he 
palled not barely facred, but moft facred, and which I 
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am reprefented as having profanely reviled and ridii^ 
culed. For my own part I never heard, that there wai 
an office prefcribing the mode of thanking god for the 
bleilings of providence at table ; and I never read one in 
the common book of prayer for fprinkling a man's ofK 
fpring by facred hands: and, as the promoter has not 
chofen to fpecify any office, we may fafely conclude that 
he labours under fonie errour, and that he has dreamed 
of an attack on offices >yhich exiA only i^ ^s pwn inxagi-^ 
nation* 

Rites of the church of gut as he has chofen to accufe me of 
iingiand. revising facred offices, it is incumbent on 

me to confider two things, the rites themfclves, and thcj 
perfons by whom the rites are performed. 

With refpedl to the jites of the church of England, I 
feel no difficulty in delivering rfiy fentiments upon them, 
from which it will evidently appear that I could not wifli 
to revile them. Tliey feem to me in general very de-. 
cent and folemn, fit to excite among tjie members of the 
church devotional fentiments. The fervices are drawn 
up in a (train of piety, which would do credit to any 
church, and however exceptionable fome offices may 
appear to the moft eminent among the dignified clergy, 
they do not deferve to be reviled or to be treated with 
ridicule. 

Clergymen not In coufidcring the pre-eminence aflum- 
iiurper*. ^^ ^^ priefts as a body above the laity, 

the authour of Peace and Union has properly called it 
an ufurpatidn: But do the/minifters of the englifli, 
church ufurp an authority over the laity? They per-^ 
form offices as minifters of the ftate, as fervants to the 
country. They are appointed to their pods like other 
civil officers, acknowledge themfelves obedient in all 
thiiigs to tlie firft magiftratc^ are not a feparate order 
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from th^ people, but perform ferviccs only as they are 
caa&ed by parliament. Is not this, Sir, the language of 
die pamphlet ? and is it not extraordinary that a writer 
fliould be charged with imputing that to the church of 
England, which he had exprefsly denied to belong to 
it? 

Rites of the diurch The contTftry of all this is true in the 
**"**■ church of Rome, whofe rites feeni more 

like heathenilh incantations than the decent fervices of 
a chriftian community. Let any one compare together 
the ceremonies ufed in the romifh church at a marriage 
or a burial with the correfponding ones in the church 
pf England, and he will not hefltate to ufe the language 
of the authour of Peace and Union with relpeft to the 
former, which he would think totally inapplicable to 
the latter. But the promoter is unfortunately unac- 
quainted with the rites of any church except his own ; 
and, as he faw an allufion was made in the englifh lan- 
guage to matrimony and burial, he concluded that the 
writer muft neceffarily allude to the ceremonies of his 
own church ; not confidering that other countries ufc 
certain ceremonies on thofe occafions, and that the de- 
fcription of them, if applied to his oWn church, would 
appear very erroneous, if not ridiculous. 

j»opiihpriefttuAirp- Again, the perfons who perform thefe 

offices in the romiih church do ufurp an 
authority over the people, and the laity, like brute hearts, 
do tit tamely under this ufurpation. They keep them- 
felves apart from the people, and countenance a variety 
of prejudices by way of encreafing their fpiritual domi- 
nation. 

Prejiidice infevour Thcfe fuperftitious prejudices, the wri- 
^ji^cergy upe - ^^^ ^^ ^ Peace and Union' fays, very 

properly, are beneficial to the interefts of the clerical com- 
munity. 



munity, and it is right to obferve that, though ajl preju- 
dice is hurtful, fome are more lb than others, and deferve 
particularly to be called fuperftitious. The prejudice 
for example in favour of a clergy is fuperlHtious, if 
founded on fome miiiaken notions of a feparate order 
being fpoken of in the new teilament as more facred 
than the reft : if the priefts are conceived to approach 
nearer to the divintty, to have a ppculinr character of 
fanftity, and to be entitled to a particular kind of rever- 
ence, not owing to meritor ability,- but to fome gifts be- 
ftowed on them on their entrance into the order. The 
refpet^ paid to miniftcrs in a proteftant community ought 
to be of a diS'erent nature. In England they are confi- 
dered as employed in certain duties by the ftate, and ac- 
cording to their behaviour in the performance of thofe 
duties, they will be refpedled or neglefted. 

Kites of the church There are. uo rites^ Sir, of the church 
not revile , ^^ England reviled in this pafl'age, nor 

does the writer .feejn to have any objection to the per- 
formance of them by its minifters. The fame line muft 
be drawn in this as in the laft articje : the whole evi- 
dently belongs to the great body of chriftians which has 
for fourteen hundred years fwerved very widely from 

the truth of chriftianity. 

» 

Kor proteiiant rouiif- That the authour cGuld uot mcau to in- 
volve in one common cenfure the minif- 
ters of proteftant churches, appears from his words in 
pages twenty-eight and forty-one. In the former he 
recommends a provilion to be made for the clergy, and 
that the profeflion fhould poffefs fuch emoluments, as may 
render it a proper purfuit for men of liberal education. 
In the latter he declares, that, from the profeffion of a 
teacher of chriftianity, veiped: ought not to be withheld. 
This, Sir, would not 'be faid by one who wifhed to re- 
vile the rites or the members of any church, and the 
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BXifapprehenfion of the learned promoter arofc folely 
from his unwearied employment in other purfuits^ and 
his total ignorance of every thing relating to theology 
and church hiftory. 

Having thus, Sir, made fome general remarks on the 
four articles in which I am accufed of impugning reli- 
gion as eftabliihed by publick authority, I fhall now read 
to you my anfwer to each charge in particular, as it is» 
drawn up for the futiix'e infpe&ion of the court. 

Here Mr. Frend read the following paper: 



ANSWER to ARTICLE the THIRD. 
No defiunation in THE liturgy of the church of Ene- 

CoMing the Uturgy , , , . r il* Jl • r- J 

imperftft; land, being confelredly an unmfpired 

compofition, it will appear to many not fcandalous, to 
fay, that it muft be imperfeft ; ' nor is it a crime in any 
one to point out its blemifhes in order to its amendment.' 
Having been at firft diftributed into diflinft and feparate 
fervices, it will appear to many no difparagement to fay, 
that it muft have fuiFered confiderably withrefpe&to its 
original arrangement, by die combination of thefe feve* 
ral fervices into one. Having moreover been fet forth 
at a time, when the englifli language was comparatively 
rude, it will appear to many no profanation to fuppofe, 
that both in meaning, and (Hie, it may correfpond but 
little with our conceptions ; that in fsL& inftances do oc- 
cur, in which words are ufed in a fenfe very different 
from the popular meaning annexed to them, and that in 
fome prayers, as Mr. Archdeacoh Paley expreffes him- 
felf, ^ the ftile is ill according with that annihilation of 
human greatnefs, of which every aft that carries the 
mind to God prefents the idea/ • Having, laftly, been 
compofed by perfo]%wbbfeTdiigiouj( opinions upon fome 
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important articles, efpecially thofe of the quinquartlctl- 
lar controverfy, were not exaftly the fame with thofe 
iiiaintained by the body of the englifli clergy, for above 
the century laft part, many may think it no defamation 
o fay, that in refpeft to dodtrine, it is very far from that 
standard of purity, which is required in fuch compo* 
iitions. 

Archbi(hops hare Such perfons would juftify themfelves 

t oug t It imper e . ^^ ^^ authority of the brighteft lumina* 
ries of the englifh thurch : by that of archbiftiop Til* 
lotfon, who wilhed the church fairly rid of the athana- 
lian creed J by that of archbifhop Bancroft, who de- 
clared, that he was fo little fatisfied with the burial office, 
that, for that very reafon, he had never taken a cure of 
fouls; by the authority of doftours Bennet and Stebbing, 
whofe opinions, on the burials of the dead, and the vifi* 
tatibn of the lick, arc wiell known ; by the authority, 
laiUy, of Dr. Porteus, the prefent bifhop of London, Dr„ 
Yorke, the prefent bilhop of Ely, archdeacon Paley, 
and a numerous body of refpedhible clergymen, who, 
either by their publications, or their (ignatures, have 
declared, that the liturgy is fufceptible^ and ftands in 
iieed of improvement. 

Yiow defamed by the But the chargc objefted to ineisthat 

of defaming the publick liturgy of the 
cftablifhed church, I alk the promoter how ? Ac an- 
fwer I receive from him is, by affirming, that it is very 
far from th^ ftandard of purity in doctrine, which is re- 
quired in fuch compofitions. But, has the authour any 
where afferted this, or this only ? Is it not faid in the 
pamphlet, that the liturgy of the church of England i| 
Very far from that ftandard of purity in its arrangement; 
langxiage, or do6h:ine, and not in its doftrines only ? I§ 
4t the fame thing to aflert, that a liturgy, or any other 
• cpmpoiition considered in threelrefpe<AS) is ht from the 
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ftai^ard of parity, as to fay, that it is very farifrom that 
Aandard in one. ojjly : that can only be true, on the i'up- 
,pofirion, that a fault in either. of the other refpefts is in^- 
poflibJe* 

ProTOoter'sreafoiiittg, Xo pTOve the JcontTary, the pfomoter 
mnft .argue in the following manner : The liturgy of 
the church of England you affirm, to be very far from 
the-ftandard of purity in arrangement, language, or doc- 
trine^ which is requifjed in fuch compoiition* But, with 
refpeft to its arrangement and language, there is no de- 
viation from that ftandard ; therefore, you are rightly 
charged, with affirming that it is very far from that ftand- 
ard in point of dodrine. But, without having recourfe 
to particular inflances, can the promoter fupport the nii- 
jiour . propofition, without denying the -litwrgy to be of 
human original? Having indulged himielf with a fling 
at his orthodox brethren, by treating in his late prolega. 
mena their opinion of the infpiration pf the evangelifts, 
as a. vulgar errour, does he mean to atone for it, by 
maintaining the infpiration of the compilers of the litur- 
gy ? But further to ettabliih the truth of thediJtindion, 
on the ground of which- 1 build my defence, I beg leave 
to illuftrate it by two fuppofitions. 

Proved faifc in two Suppofe firft, that a perfon, fpeaking of 

the -vice-chanceller, or any other publick 
magiftrate, fcould fay, that his cpndu£i had been very 
faulty, \fi taking notice of fome oft'ehces, too little or too 
much of others, could be charged with faying, that the 
vice-chanceller had been very faulty, .in taking too much 
notice of fqme offences, tiU it had been proved, that he 
had been no way ^faulty , in taking no notice, or too little, 
of others. The promoter has lately publifhed, under 
the patronage of the univerfity, a tranfcript of the m^-^ 
nuicript copy of the four gofpels, and afts of the apoftles, 
^ijth a preface contrary to the advice of a learned mem- 
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bcr of this univerfity. Now, Ihould I affirm of this pre- 
face, that it is very faulty with rcfpeft to the words em* 
ployed, the fetife in which they are ufed, or their ar- 
rangement, could I be charged with afErming, that k was 
very faulty in the latter inftance, unlefs no faults could 
be, or had bc6n produced in the two former ? It is as 
unneceiTary for me to produce any fuch inftances, as it 
was to produce any in the former cafe, in which the 
vice-chancellor had taken no notice, or too little, of any 
oiFences; but, if I could bring myfelf to cite and examine 
words and phrafes, with as little delicacy, as the promo- 
ter has cited and examined witnefTesi I ihould Hot defpair 
of equal fuccefs. 

His charge a dircA \ have thus flicwu, to the fill! fatisfac* 

tion of every one here prefent, that this 
charge againft me is founded on a direft falfehood, and 
ths^t it derives its whole appearance. of truth from ^ ar- 
tifice, that would difgrace an accufer in the moft ordinary 
courts of juftice. What effeft it ought to have upon the 
charafter of a doAour in divinity, accufing befdre the 
univerfity, I leave to the determination of the court. 



ANSWER to ARTICLE the FOURTH, 
Th. wrjnWoia. THE fourth charge, exhibited againlj 

trous not m the . , c t b *- 

book. nic, IS that of calling the worihip of the 

church of England idolatrous : but this can only be add- 
ed for the lake of multiplying articles, and of introdu- 
cing an odious term. For, if the promoter could have 
proved me guilty of calling the lituxgy idolatrous, would 
he have thought it worth his while, to accufe me of fay- 
ing, and that too by a plain perverfion of my meaning, 
that it was very far from the ftandard of purity in doc- 
trine ? No ! no more than any other promoter, ecclefi- 
^cal or civil, would aim it proving one guilty of fome 
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fmall offence, whom he was fure of convifting of the 
greateft. The proof of this charge is, that the church of 
England is included, in what is faid of the great body of 
chriflians in the romifh church, as appears by the con- 
text, to the pron^oter at leaft, who wiihes to be thought 
very quick-fighted in the difcovery of herefy and here- 
ticks; Be it fo ; and is the worfhip of ^hofe churches 
called idolatrous? No! notexpreffly; How then can 
tha; of the church of England be fo called, even though 
it were included in the fame language ? 

promot«r»« Ai>furd But the promoter, by a very unaccount- 

able milapprehenuon, unlels it may be 
imputed to a deflre of finding fault, fuppofes me not t9 
fpeak of four different parties of chriftians, namely, uni- 
tarian believers, diflenters from the eftabliflied church, 
and the members of the churches of England and Rome ; 
but of the three former only, and by the great body of 
chriftians, are meant the members of the church of Eng* 
land and englifli diffenters. But who, that is acquainted 
with the prefent ftate of chriftianity, could think of call* 
ing thofe two parties, the great body of chriftians ; or, 
on that fuppofition, what can be meant by the reference 
to the church of Rome in the fame page ; or to the ad- 
monition given to churchmen and diffenters, at the 
conclufion of the paragraph quoted in the charge ? ^ Let 
churchmen and difi'enters examine ferioufly, how far 
they have deviated from the true faith, and as they rejeft 
many points, eftabliflied by the councils of the romifli 
jchurch, let them expunge every thing, which, favouring 
of its leaven, is to be found in prelbyterian fynods, or 
epifcopai convocations/ 

Idolatry a term To fpeak the truth, the charge of ido* 
mproper y u e . j^^^j-y j^^s bccu too frequently brought by' 

one body of chriftians againft another ; all proteftants 

liav^ united in charging the church of Rojue with it ; and 

fome 



ibmc diflcntcrs have brought the fame charge agaiuft the 
church of England. For my own part, though what has 
been faid is fuiEcient to refute the.cbarg^^ I muft here 
declare, that I have 'frequently exprefled, and. do now 
exprefs a difapprobation of thi$ language^ ufed towards 
the church of England.- I fpeak this with greater con- 
fidence, as, on a conference, in which my opinion was 
aiked with refpeA- to the ufe of this term, as applied to 
the church of England, I expreiFed, as I do now, my on* 
tire difapprobation of it, and declared my name muft be 
V^ithdrawn from the fociety, of which I was then a mem« 
ber, if that term were permitted to remain ivk the decla- 
ration of the fentimenti of the fociety. 

Promoter guilty of The promoter, therefore, is guilty of a 

falfchood, in aflerting that the church of 
England is called idolatrous in the pamphlet in queftion : 
and of a wicked calumny, in obje^ng to me ^n opinion^ 
which I utterly difavow. 

Promoter's incapa. fjis aflertion, that by the great body of 
^* chriftians were meant the members of the 

church of England and the diilenters, isanother proof of 
his inability to under ftand a plain fentence in the englifh 
language. By the great-body of chriftians, is evidently 
meant that body of men, which, for the laft fourteen 
hundred years, has maintained, as is afl'erted in page 
thifty-fix, opinions nearly fubverfive of all true re-^ 
ligion. 



ANSWER to ARTICLE the FIFTH, 

. Tiie charge a vile TO aflcrtthat ecclcfiaftical courts, eci 
V ' clefiaftical ranks and titles, are all repug- 

nant to the fpirit of chriftianity, is both ablurd, and con-, 
trary ^o feveral paiOTages and exprcffions in the bible. 

The 
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The words tvi^Koiewf v^icrSvTt^Mj S»axoroi, commonly trant 
iated bifliops,priefts,aHd deacons, are expreflive of ranks 
and titles in apoftolical churches ; and St. Paul himfelf 
not only authorizes, but advifes the fentence of excom- 
munication ta be paiTed upon a delinquent in the church 
of Corinth. Therefore, fince my aceufer declares me 
to have afferted, that ecclefiaftical courts, ecclefiaiHcal 
ranks and titles, are all repugnant to the fpirit of chrif- 
tianity, he declares me to have aflerted a thing contrary 
to that fcripture, which I have always, profeffedy and do 
profefs, to make the ground of my belief and conduft ^ 
and this his declaration, unlefs fubftantiated by irrefra- 
gable arguments, can be confidered only as a vile and 
malevolent calumny. Now fo far from afferting, that 
ecclefiaftical courts, eccleTiafticaLranks and titles, are all 
repugnant to the fpirit of chriftianity, I -do here profefs 
and declare, that they are both confonant with the fpirit 
jof chriftianity, and were, and may iHU be highly ufeful 
inftitutions. 

Promoter's nnjuffi. Does the autliour of the pamphlet, fay, 
e con ui . ^j^^^ thcfe courts, ranks and titles, are all 
repugnant to the fpirit of chriftianity ? my aceufer has* 
in quoting this pafTage talven more than one liberty, that 
is'unjuftifiable. In the firft place, the word jr^ is put 
in, by himfelf. Thepaffage, as quoted by him without 
thife word, is, * ecclefiaftical courts, eccleliaftical ranka 
And titles, all repugnant to the fpirit of chriftianity.* 
The aceufer juftly confidering within himfelf, that fuch a 
paflage would not fuit his purpofe, put in the word are ; 
and a change is made, which cannot efcape the notice of 
an unprejudiced obferver. The infertion of a word is 
not the only crime, of which this learned doftour is 
guilty. In the fecond place, perceiving that the fentence 
muft, from the context, appear abfurd, unlefs the word 
hence were removed, he, by boldly ftflkingit out, de- 
ftrgyed the whole meauing of the pafiage. Thus, by 

theie 



thefc two changes, I am fuppofcd to affcrt a thing tbtally 
contrary to my own principles. 

Plain Ctaik of the Thc faft U, that by taking die pajQ£igc 
^* *^^' as it is in thc original^ the fenfe is plain, 

obvious, and correfponding with the pafiages preceding 
and fucceeding. The clergy, i. e. of the great body of 
chriftians above mentioned, are^ {aid to affeft a fuperio* 
rity, and to prevent the interference of the people in cc- 
clefiaftical concerns. Hence, fays the authour, hence, 
namely, from this affeftation of fuperiority, and from the 
deftruftion of the juft rights of the people, have proceed- 
ed, at different times, and in different countries, courts 
like thofe of the fpaniih inquiiition, and ranks and titles 
under the bifhop of Rome, all repugnant to the ipirit of 
chriftianity. The paiFage, as conneded with the context, 
contains a plain and well-known truth ; but my accufer 
has made it contain an abfolute falfehood, by the omif« 
lion of one word, and the infertion of another. 



Defenaant's opi- I Jq ftill farther declare and avow it, 

as my deliberate opinion, tnat every 
church in this and all other countries, is juftified in inOi* 
tuting any court, rank, or title, which it thinks expedient 
for the better regulation of its religious concerns : pro- 
vided that it does not interfere with the rights of chrif- 
tians, and afts according to the rule of the apofUe, Let 
all things be done decently and in order. 

I have thus far given myfelf the trouble of confuting 
the promoter's charge ; but it was unnceflaf y for me to 
do fo, fince the garbled manner in which the paflage is 
produced, both irom omiflion and iiifertion, have made 
void the whole of that article, and rendered it incapable 
of being fubmitted to j^ny judge either in law or 
equity. 

ANSWER 
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ANSWER to ARTICLE the SIXTH. 

No fecrrf officct IN this article, I am charged with pro* 
^^ ^ faning and ridiculing the moft facred of- 

fices of religion, as^ enjoined by the church of England, 
and performed by its minifters ; and it is left to me to fixfd 
out, what facred offices of the church of England ar^ 
meant, and why they are called moil (acred. In the firft 
fentence of the pafiage quoted, it is faid, that the laity, 
like brute beafts, (it tamely under this ufurpation. Surely^ 
to a man not blinded with prejudice and paflion, this fen- 
tence muft have been a clue to what follows. Are the 
laity of England like brute beafts ? Do they fit tamely 
undet clerical ufurpation? The authour of Peace and 
'^Union has expreflly aflerted the contrary in page twenty* 
£ve ; and engliihmen have certainly got rid of the folly 
-which prevailed in this country three hundred years 
ago, and will not fit tamely ^und^ the vile dominion of 
any prieft. 

NormoftftcredaUud. But it may be faid, that, in the next 

paflages, the moft facred offices of the 
church 6f England are meant. Let any one read over 
the liturgy attentively, and point out one office ther^, 
relating, either to the thanking of Cod for the blellinigs 
of providence at table, or the fprinkling of perfons by 
lacred hands, and I will anfwer to the charge. There 
are two offices in it called matrimony and the burial of 
the dead, but thefe furely cannot be called the- moft fa- 
cred offices; to which there may feem a reference in the 
words, he cannot pledge his faith to a lovely woman 
without the interference of a prieft, and at death He is 
not committed to his long home without another ipiritual 
incantation. 



C m6 3 

Authour well ac- Qii reading over the paflage abovcr 
^uainte jpi t c jjj^jj^Qj^gj J fliQuld coticlude at once, 

ntcs of tke romifli ' ' 

church. that the authour was well acquainted 

with the ceremonies of the romiih church. He mentions 
the term fprinkling with facrcd hands, and the burial of 
a perfon with another i'piritual incantation. By uling 
the word another^ it is evident, that the authour had in 
his view an incantation, applicable to fome one of, the 
other ceremonies mentioned, and, before he is charged 
with an improper fenfe in the ufe of that term, it is in- 
cumbent on the accufer, to make himfelf well acquaint- 
ed with the meaning of words, and to beware of appro- 
priating a. fenfe to them which they evidently will not 
bear. 



tat ion. 



Meaning of incan- By iucautatiou is-neceflarily meant fomo 

charm uttered by fmgmg or chaunting, 
which was fuppofed to have influence over the devil or 
other evil fpirits, or to ufe the words of Lord Chief 
Juflice Coke (3 Inft. p. 44.) as quoted by the Lady Mar- 
garet's profeflbur, an inchanter or incantatour is he or 
flie, qiii canninibus aut cantilenis daemonem adjurat; 
and from reading the liturgies of the church of Rome, 
and from obferving many, of its fervices, I think rayfelf 
juftified in faying, that the word incantation is ftri^ly 
applicable to the church of Rome,' and totally inappli- 
cable to the church of England. 

Where ufed. Incautation is applicable to the form of 

words, accompanying the fprinkling ufed in catholick 
countries, and this ceremony is performed in the follow- 
ing, manner. The prieft breathes over the water, and 
fays fir ft: ExfufBo te, immundiflime fpiritus, in nomiac 
domini noltri Jefu Chrilli. He then ufes this exorcifm: 
Exorcizo te, creatura aquae, in nomine Dei patris omni- 
potentis, et in nomine jefu Chrifti, filii ejus, et fpiritus 
fanifli, fi quod phantafma, fi qua virtus inimici, li qua 

incurfiQ 



incurfio diaboli, eradicare et eiEugare ab hac creatura 
aquse, ut Ha/t fons aqua; fallen tis in vitam eternam. It 
will not be neeeffary to read the whole office, nor to de- 
fcribe the various incantations ufed in the confecration of 
holy water. Incantation is alfo applicable to the burial 
of the dead in thofe countries, for with this inchanted 
water the dead body is repeatedly fprinkled, as is evi- 
dent from thefe words, taken from a catholick liturgy, 
in which every thing wears the af peft of magick and ne- 
cromancy, to ufe the language of Dr. Bentley, rather 
than of a chriftian rite. CoUocabunt corpus fic indu- 
tum, vel fuper menfam aliquam, vel in terra, loco de- 
centi, fuper aliquod ftragulum aut tapete, et ad pedes 
caputve femper candelam accenfam habebunt: parva 
item aliqua crux fuper pe<ftus et inter manus defundli 
ponatur, aut, ubi crux defit, manus in modum crucis 
componantur. Saepe etiam afpergatur corpus aqua bene- 
didla. In defcribing the proceflion to the houle of the 
deceafed, it is ordered to be made proelata cruc'fe, et af- 
perforio, cum aqua benedi£ta in vafculo. The body of 
the deceafed and bedchamber are to be fprinkled. In 
the church facerdos accipit afperforium de manu miniftri, 
et afpergit corpus defunfti, diacono poft eum incenfante. 
The fprinklings, genuflexions, fi^nings with a crofs, in- 
cenfe burnings, and various other ceremonies, accom- 
panied the whole time with a particular kind of chanty 
are well known to any perfon, who has travelled, or 
made any enquiries into the religious rites of popifh 
countries. The fprinkling of the offspring, and the 
fprinkling qf the dead body is performed by a particular 
in{b"ument, with which when in catholick countries, I 
have been repeatedly fprinkled myfelf : it is called afper- 
forium & afpergillum. 

No profanation or Jn the pafTage quoted, there is neither 
ik ^e ** *" ^* profanation nor ridicule: fadls are plainly 
and clearly flated^which take place in by far the greater 
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fvx of the chriftian world. The laity in moft places fit 
tamely under the abominable and difgraceful ufurpation 
of the vileft men under the denomination of priefts. Let 
the promoter travel through the greater part of Europe, 
all A4ia, and Africa, where there are chriftians, and the 
greater part of America, and he may be a witnefs to every 
practice, mentioned in this obnoxious pailage: but fure- 
ly, it is unbecoming his churaAer, unbecoming the of* 
fice, he bears among us, to fliew fuch a total ignorance 
of the ftate of chriftianity in the world, as to fuppofe^ 
that thofe fuperftitdous practices, which are known to 
belong to others, can be imputed to his own church, and 
which not only his own church expreiQy reprobates, 
but with which the accufed perfon cannot be proved to 
have ever charged it. 

supermootis pre- Thefe fuperftitious prejudices^ it is faid, 
wfi^L*** "* *" ** are without doubt highly beneficial to 
the interefts of the clerical community. If this were 
the cafe in England, the promoter could eafily find out 
the benefit derived, or fuppofed to be derived by the 
clergy, from thefe pradices; but as he cannot do this, 
and on the other hand, the benefits deriv,ed from them 
by the popiih clergy, are innumerable, he is convided 
again, of giving a meaning to a pai&ge, which it does 
not he^x upon'a fair conftruftion. 

Whole niQraii ar« The morals of neither party, it is faid, 

are confulted; certainly they are not in 
the greater part of the chriitian world: for, where the 
priefts have the fupcriority, luft, anibition, paflion, inor- 
dinate defire, and every other vice, neceflarily confe- 
quent to the vows they have taken, and under which 
they are fuppofed to live, reign uncondpouled, and the 
people of both fexes, by being kept in ignorance, and 
' made fubferyient to the views of the priefts, grow cal- 
lous to the imprefiions of virtucp and are- aotorious for a 

degradation of charafter, 

The 



3 149 > 

vr«uufc»i oidMon. The people, it is faid, think themrelve) 
permitted to indulge m thefe vices. To prove this, it 
i$ neceflary only to make enquiries from any perfons, 
who have travelled, and they will give fufficient proofs, 
that the people do think themfelves authorised to live in 
the commiflion of many vices, or at leaft, from the faci* 
lity of abfolution, make no fcruple of living in the habi* 
tual indulgence of them. This Ls no new complaint; 
Wickliffe ufed to fay above 400 years ago ^ that he was 
not fond of applying the words, church and churchmea, 
merely to the clergy. As thefe often were men of bad 
lives, he thought fuch an application, a vile proftitution 
of thofe facred names. Befides, it had a bad influence, 
he thought, upon the laity: Teeming to exclude them 
from Chrift's church, and to give them a difpenfation 
for licentious praAices. If they were not of Chrift's 
church, they were net under Chrift*s lawii. He there- 
fore would never have any idea fixed to the word churchy 
but that of the whole body of chriftians.' 

cfergyoieA not The gentleman in black is fuppoled to 

Afficcn of tiM army P^^ ^^ ^ particular fet of features with his 
andnsvy. cloathes. It would be endlefs to quote 

pafiages from ancient or modem authours, which de- 
scribe the ftatc of the clergy abro^td : die vows, which 
they are under, neceffarily place them in a different fitu- 
ation from other men, and from thefe vows, they are 
^xpe&ed by the people, who know not the nature of our 
frame, to be fo. I have read much on, ind been ey» 
witnefs to their conduct, but he muft be loft to all fenfe 
of fliame^ who either compares, or declares, that I have 
compared the clergy of England, with thofe on the con* 
tinent, with a view of attributing to the former the vices 
and behaviour which belong to the latter. In England 
they are citizens, on the contrary abroad, they are not 
fo ; and it is properly obferved in page 43^ of the pamph- 
let in queftion, that, could the clergy of France have 

fubmitted 
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Aibmitted to become citizens, they might lUIl have bccm 
in poffeffion of wealth and influeijce. For my own part 
I conilder, and am authorized by the canons of the 
church and by a^s of parliament, in confidering the 
clergy, like the army and navy, as a political body of 
men, of fervants to the ftate, whofe head is the fame as 
the head of the army and navy, the fovereign of thefe 
realms. As their conduct with refpeft to the inAruAioa 
of the people, and the conducing of the piiblick worihip 
is regulated by the civil power, the body is political, not 
ipiritual. And, if any one fays here, that the clergy are 
not in this predicament, which is a very diiFerent one 
from that of the romifh clergy, and Ihould aft upon this 
opinion, by withdrawing them from the allegiance, due 
to the king, and imprefling them with notions, that they 
are a body of men. independant of the ftate, I do nof: 
fcruple to fay, that he betrays his ignorance of our Ifiws, 
and is an enemy to his country. 

Promoter's miftafce. On the whole then, it does not appear, 
that any facred office, much lefs tljig pioft facred offices 
of the church of England, are profanely reviled, or ridi- 
culed, or even alluded to. The promoter wasnot aware, 
that the paflage in queftion, as I have befoi'e hinted, i$ 
connected with what goes before in page 36. ' For thefe 
laft fourteen hundred years, the world has been under 
the influence of tvvo opinions, nearly fubverlive of all 
true religion.' Under the fecond opinion, namely, the 
Jove of pre-eminence, come the obfervations, that the 
promoter has made a part of his charge, forgetting, that 
the church of England is not 300 years old, that at the 
reformation the pre-eminence of the eccleliaftical ftate 
was abolifhed, that the church of England derives its ex- 
iftence and authority from an a6l of parliament, and that 
its exiftence and authority may in a moment be as eafily 
taken away, as it was given, by an act of parliament. 

Though, 
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Defendants opinion. Though this explanation is fufficiejit to 
refute the abfurdity ^f the charge made againft me, I 
think it hecefiary to give my own opinion of the facred 
or moft facred offices of the church of England, as per- 
formed by its minifters. They appear to me in general 
to be drawn up with a true devotional fpirit, proper to 
imprefs the minds of the members of that church, with(; 
/entiments of religion and piety*. 

« ■ 
W. FREND. 



Mr. Frend having finiflied this fummary, dfefired that 
the eighth article might be read. 

• 8th Article. We article and object to you the afore- 
faid William Trend, That by the laws and ftatutes of 
this univerfity, particularly by the forty-fifth ftatute, in- 
titled, ' DeConcionibus:* and by a decree paffed in the 
fenate of this univerfity, on the ninth day of June, one 
thoufand fix hundred and three, it is ordained and pro- 
vided, That all and every perfon or perfons impugning 
religion, as by law eftablilhed within this realm, or im- 
pugning ecclefiaftical ranks and dignities, may and ought 
to be proceeded againft, and punifhed by fufpeniion 
from academical degrees, by expullion or by baniJh- 
ment: and we article and objeft as above.* 

Grace book called This article having been read, Mr. Frend 
^^* requefted that the grace of 1603 might be 

read, and on the printed ftatute book being produced, 
Mr. Frend objeded, and defired that it might be read 
from the original grace book* The regiftrary replied 
that it was not in court ; it was in his office. Mr. Frend 
|)erfifted in defiring it to be produced. The vice-chan- 

* This paper \f as aftetwartJs delivered into xhe^ vicc*-chanccK 
ler's hands. 

cell<tt* 
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celler on this, faid: I fuppofc, Mr. Frend, it is not 
very material, you do not wifli to give the tegiftrary 
the trouble of going out of court for it. Mr. Frend re- 
plied : Sir, I muft. I have reafons why I conceive the 
produ&ion of the original very material. The office is 
not far off, and as I feel my felf rather fatigued^ this Uttle 
delay will be ibme relief to me. 

Grace not to be Upon thii the regiftrary went out of 
*^""*** court, and returned in about ten minutes 

with the original grace-book. Mr. Frend then detired 
that the grace of 1603 might be read, and after fome 
paufe the vice-chanceller replied that it was not to be 
found. Mr. Frend rofe and fpoke with fome degree of 
warmth* 

No, Sir, it is not to be found. The grace of 1603 is 
not in thofe books. It is not in the place which could 
alone give it a ftatutable exigence. This grace, on 
which fo much has been faid, which is to be held out in 
terrorem to academicks, appears to be a non entity, a 
phantom. When brought to the tcft it vanifhes into air: 

Promoter loft to Surcly, Sir, the promoter mufi be loft 

all ienic of decency. -u r r r m i ^ t -l 

to all lenle of decency, who could thus 
trifle with the court, and charge a man with a variety 
of crimes againfl a grace, which as a law exifted only in 
his own imagination. Is not this an inftance of the moil 
icandalous effrontery ? Not content with the ftatute de 
concionibus, which cannot be brought forward in this 
court, he was refolved to fhew his fkill and his malig- 
Xiity ftill farther, by endeavouring to condemn me on a 
iuppofitious law. Is it not, Sir, unaccountable, that at 
the e|id of the^^ighteenth centui^ a member of thisuni- 
vcrfity, a doftour in divinity, coul^ thus ftand forward 
as a promoter in fo nefarious a.caufe? It is now a hun- 
dred and ninety years fince th^ grace is fuppofed to have 
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pafled, and within that length of time not a fingle perfon 
b to be foi^nd on record charged with a breach of it. Am 
I to be the firft perfon to feel the effefts of a grace, which, 
if it had ever pafled, muft be well known to have been 
the produce of troublefome times full of bigotry, and 
religious infatuation ? But it is needlefs to argue longer 
on this fubjeA: the grace is not to be found, it has no 
legal exiftence, it is not in the records of the univerfity, 
no proof can be brought of any one fuft'ering under its 
penalties, it is ' ' "' (here the vice-chanceller inter- 
rupted Mr; Frend by obferving that, though it was not 
in the grace-book, it was in tfie vice-chanceller 's book; 
on which Mr. Frend changed his difcourfe, and addreH^ 
ed him thus): 

Grace in the vke- J thank you, Mr. Vlcc-chanceller, for 
^^**'*** ^ * reminding mc of a circumftance which I * 

might otherwife have forgotten. The grace is certainly 
in the vice-chanceller's book, and from thence it was 
copied into the book of l^tutes. But, Sir, from its be- 
ing in the vice-chanceller's book it does not follow tha( 
it is a grace of the univerfity . On the contrary there i$ 
full and fufficient proof, that, at the time when this book 
was written, there was no proof of the legal exiftence 
of the grace. 



But wiiiiout atttfta^ Sir, it is ufual to atteft that a copy of a 
^*^°* grace agrees with the original. Of this 

yOu will find in the vice-chanceller's book frequent in- 
!ftances, and the regiftrary of thofe times naturally made 
ufe of the common formula. Under the grace you will 
find this atteftation, concluding with the words, Ita 
teftor. The regiftrary had been copying the grace, it 
might be from fome printed book, and not having any 
doubts of its authenticity wrote down the ufual words, 
Ita teftor. Thus it remains, Ita teftor. Ita teftor! who 
tcftifies ? The regiftrary was too honeft a man to put his 
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name down without an aftual infpeftion of the original i 
he fearched for this original, and not finding it left the 
grace in the vice-chanceller's book in the prefent imper- 
feft condition. There is indeed Ita teftor, but no name 
or lignature follows. As the grace could not be found in. 
thofe days — as it is not to be found at prefent — as there 
is no record whatever of any trial under it — ^as it is now 
a hundred and ninety years fince it was pafled^-I am 
xeleafed entirely from the nefceflity of giving it any far- 
ther conlideration. I cannot examine whether the fup- 
pofed crimes of which I am accufed, come under this 
fuppofed grace or not ; but I muft leave the court under 
this convidtion, that no man but the prefent promoter 
could have fo degraded himfelf in the eyes of the uni- 
verfity ^ and of all honeft men, as to appear thus in a pub- 
lick court, to enforce what at beft would have been con- 
. fidered only as an obfolete ftatute, and is now proved to 
, be of no validity. 

Head* of colleges Haviug thus, Sir, freed my felf entire- 
ly from onie part of this article, I may be 
expefted to examine what can be urged ag^iinft me under 
the ftatute de concionibus ; but I have already made my 
objeftions to the application of this ftatute in the prefent 
court. I have protefted againft it as totally contrary to 
the forms of our law, and the privileges of the univerfi- 
ty . The promoter, fearful that his tricks ihould be found 
out, refolved to fecure me by a ftatute, which differs 
materially from the grace : but I ftand here. Sir, to be 
tried by the laws of the univerfity. I am not only to de- 
fend my felf, but the rights of every member of the fenate. 
1 ftand here to vindicate the authority of the heads of 
colleges, which this promoter is endeavouring to under- 
mine. Yes, gentlemen, I will vindicate your authority. 
1 contend, that no man can be tried in this cQurt under 
the ftatute de concionibus. It would be an infult to you, 
to anfwer any charge here on this ftatute. You, gen- 
tlemen^ 



tlemcn, conjointly with the vice-chanceller, are in the 
•proper place the judges of every ofFence committed 
againft it. I fliall always ftand up for your legal autho- 
rity, and will fupport it, whilft this promoter, loft to all 
fenfe of duty and decorum, infuUs every one' of you. 
He infults every head of a hoqfe by this contemptuous 
mode of proceeding. Not content with treating the 
univeriity with the utmoft contempt, he aims a blow at 
the power of its heads. • By prefuming to interfere with 
the execution of this ftatute, he reproaches you with 
negleft in matters, which are trufted folely to your vigi- 
lance : and, in purfuing his own ridiculous purpofe, he 
has no. regard for the exiftence of laws, ilor for the cha- 
radters of thofe perfons, in whom, by our ftatutcs, the ex- 
ecution of them is vefted. Gentlemen, if I am ever ac- 
cufed before you on matters, of which you have the ila- 
tutable cognifance, I know how to fubmit ; but I am an 
englifhman as well as' a niafter of arts of this univerlity, 
and I do maintain, that every right of engliihmen and 
academicks has been violated in this trial. 

It is needlefs, Mr.Vice-chanceller, to profecute this 
fubjeft farther. I Ihall, in few words, read my anfwer 
to this article, to be hereafter fubmitted to your perufal. 

Here Mr. Frend read the foUov/ing paper : 

I 

Defence df this ar- J now flatter myfclf with having effec- 
' ' tually demonftrated, that the feyeral 
charges brought againft me, whether I am the authour 
of the pamphlet or not, are entirely without foundations 
that I have not impugned religion as eftabliflied in this 
kingdom, nor all ecclefiaftical ranks and dignities ; have 
not defamed the litm'gy,ftiled the publick worfliip idola- 
trous, nor profanely derided the moft facred fer vices of 
the church. And here I might ftop, as having no con- 
cern in what is farther objeded to jne by the promoter^ 
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hi the eighth article^ in which he fays, that by die layif^ 
and ftatutes of this univerfity, particularly by the forty- 
fifth flafute, intitled| ^ De concionibus :' and by a decrep 
paffed in the fenate of this univerlity on the ninth day of 
June, one thoufand fix hundred and three, it is ordain- 
ed and provided^ that all and every perfon or perfpn^ 
impugning religion, as by law eftablifhed within this 
rieahn, or impugning ecplefiaftical ranks and dignities, 
^ay and ought to be proceeded againft, and piinifhed 
fey fufpenfion from a(;ademif:al degrees, by expuliiony 
or by banifhment. 

Rcaibnsforthenon- But, for the fake of fhewing, that, 

^iflence of the grace. ■, , iiri/<i ^ ti 

though any or gU or thefe charges ihoulq 
be thought to remain in full force againft m^, I have not 
thereby incurred any penalty, the infliftion of which is 
intrufted to this coprt, I fliall offer fome thinjgs pn one of 
the laws fpecified therein, namely, the decree paiTed in 
the fenate of the univerfity, in the year 1603, referving 
what I have to fay pn the ftatute de concionibus, till I am 
called'by the vice-chanceller, and the^greater part of the 
heads of colleges, errorem et temeritatem meam revor 
care, et publice confiteri ; and difmiffmg all other laws 
and iUtutes, npt particularly pointed out, with this ge- 
neral obfervation, de noh apparentibu$ et non exiftenti- 
bus eadem eft ratio. Irhe fuppofed decree of 1603, which 
is printed from a copy of the ftatutes, formerly kept by the 
vice-chanceller, is not extant in the only authentickrepo- 
fitory of law, the regifter of the univerfity. Nor is this 
to be imputed to negjeft or accident; the reafon of Its not 
being found there, muft be obvious to any intelligent; 
perfon. It was never ordered to be inferted there, as 
was, and is ufual in the cafe of ftandrng laws j the cuf- 
tomary claufe in thofe cafes, ut hoc decretum veftrum, 
vcl ha*c concelfio veftra pro ftatuto habeatur, et in libris 
prccuratorum infcribatur, makes no part of it : from 
Vy hence the mference is otvious, that the decree, objedecl 
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by die promoter, was merely a temporary relbludort, 
Suited to the prefent emergency, and not intended tq 
f>perate as a Jaw in future. The fame inference may be 
Reduced from the omiflipn of the words, deinceps, or, h^ 
pofterum : it is faid, fi quis oppugnaverit, not fi quis op- 
pugnaverit in polterum ; fo that, fuppofing the form it^ 
ielf ever to have paifed the fenate, it was certainly nevelr, 
intended, ut pro ibtuto in perpetuum habeatur ; a^d, i| 
is, I believe as certain, that it has never finc<& derlve4 
an authority frpni any publick aA of th^ uniyerfity. An^ 
attempt, therefore, to execute it at this time, muft be as 
fanreafpnable and Unjuft, as it wpuld be thought, an hun- 
dred and fifty years hence, to enforce, what is called the 
alien bill, or that concerning traiterous correfpondance, 
when the occ^fipn pf paffing thof^p laws was become mere 
matter of hiftory, and the relative fituatipn of England, 
and France entirely changed. 

Such a grace pouid J am Warranted in faying this, fuppor 
forced. ^S ^^ decree eyer to have had an exift? 

ence, of which, I believe, the promoter has no farther 
evidence than that of a private authour l>alf a century 
after the date pf it. But would fuch evidence be allowed, 
in Weftminfter Hall, in favour of any law, which was not 
to be found in the rolls of parliament, and of which 
fhere Were no traces in the decitions of the Courts of 
|aw ? I alledge yiet farther, that if the decree were found 
in the proper place, and containing all the expreffions 
jieceflary to fliew, that, in the intention of thofe. who 
paflied it, it was defigned to operate as a law, perpetuis fu- 
turis temporibus, it muft be conlidered as njiill and void, 
for want pf ppwer to execute fuch intention. The fub- 
jeft matter pf it does not come within the limit prefcribe^i 
in that claufe of Queen Elizabeth's ftatutes, under which 
alone, fince thefe ftatutes were given, the power of 
making additional laws is vefted ^n the lenate. For, what 
conneAion is there between a decree de oppngnatoribus 
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ecclefix anglicanx, and a power of making ftatntes ad 
cniditionis amplificationem, etdecori atquehonefticon* 
fervationem ? But this is not all ; it alfo ifiis ftatutis dc^ 
trahit aut officit, as it gives to the vice-ehanceller alone, a 
power of punifliing thofe offences, the puniihment o( 
which is, by the ftatute, given to him and a majority of 
the heads jointly ; and as it takes from every member of 
the univerfity, the privilege of retracing or revoking 
his errours, by fubjeding him ipfo fafto, to ^ fufpenfion 
of his degrees. 

The vjc-chMcttUtr In this part of my argument, I have the 
fe^ntT* * ^ authority of the vice-chancelier himfelf, 
who, on a former day, afl'erted, that no grace or decree 
of the univerfity ought to be allowed in this court, i^rhich 
was inconUAent with a publick ftatute. I take the liberty 
of adding, whether it makes for or againft the power of 
the vice-chanceller, that of the other heads of houfes, or 
the privilege of a pri\ a:e individual *. 

W. FREND- 

Mr. Frend, having read this paper, addrefled the court. 

(iiieftioni fur the Thus, Sir, I have endeavoured to rc- 
**°"^^ * fute the charges brought againil me, but 

before I deliver the papers into your hands and fubmit 
them to a candid inveftigation, give me leave to addrefs 
myfelf to the promoter,' Though I have not taken any 
notice of the ftatute de concionibus, as he has mentioned 
the cafe of Mr. Charjce, fellow of Peter-houfe, who in 
the year 1572 was under that ftatute deprived of his fel* 
lowlhip, and banifhed from the univerfity, and it has^ 
been urged as a precedent for inflifting the fame punilli- 
ment upon me, I will take occafion from hence to a{k the 
promoter, before we part, a fevv queftions. 

« 

* This paper was afterwards delivercil into the hands of the 
vice^chanccller^i * 
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Was Mr.Charke cited into the vice-chanceUcr's cour^ 
to anfwer for his condu^ ? 

Who was the promoter of thofe days ? 

Was any near relation or intimate friend cited to ajF* 
pear againft him? 

I 
Were any private letters or converfation betrayed fat 

that purpofe? 

Was any^ attempt made, to eftablifh the charges by 
having recourfe to diftant publications? 

Were the minutes 9f the evidence taken for the infor* 
mation of the judges put into the hands of the promoter, 
before they pafied into the hands of the judges ? 

In a word, had the univerfity the mortification pf fee-' 
ing a principal member, in the charafter of promoter^, 
facrifice every virtuous feeling to bigotry or refentinentji^. 
to the hope of preferment or the love of perfecution? 

The twenty.feven While the promotcr is ruminating on 
tr*J*h."° "^" "" ^cfc queltioAs, I will, Sir, detain the 
court only a few moments, in confiderlng the nature joT 
thefe profecutions. I have been accufed of impugning 
religion by afferting certain propofitions, but, through- 
out the whole courf<? of the proceedings, the promoter* 
has never given himfelf the trouble to enquire a moment 
into their truth or faliehood. This he confidered as of 
little importance. It was fufficient for him and the 
twenty-feven, that an opinion was fuppofed to be ad- 
vanced, which, whether true or falfe, contradi^ed a 
notion maintained two hundred years ago, and was there** 
fgi'e a proper objeA for academical animadveriion. 

Ho\r 



And have form«4 How difgraccfijl, Sir, IS foch a condudli 

an improper opinion _^, ^ . .. . • « . 

oftheunivcrfity. Thcfc men milconccive entirely the na- 
ture and charaftcr of this univerfity. We 
propofe by our ftudies to inveftigate truth, it is (mr im- 
fcition to lay it open to the world : and fho^ld any one of 
11$ in the courfe of h\i reading fee reafon to alter his for- 
mer opinions, or fhould he explore any latent truth, we 
Will not on that account hold him up to publick cenfure. 
We applaud his researches, we approve of his zeal, we 
reftify dur own notions by his difcoveries, or if he errs 
his errour teaches us tof guard againft fdme fallacy, and 
paves the way for future enquiries. Had the univeriity 
been always of the fame miiid with the twenty-feven, in- 
Vain would a Locke have cultivated the powers of his 
mind: in vain would Newton have fct afidc the theories 
of the ancient philofophyw We mufl have been doomed 
to one beaten round of dry metaphylicks^ >ve muft have 
plodded in the fame dull courfe, and no one would have 
dared to follow the bent of Kis genius, left the difcovery 
0f truth (hould baniih him from the feats of literature. " 

No^ Sir, let it not be fuppofed in the world that oitf* 
^harafter is degenerated, and that we are of fuch bafe 
and fervile minds, as to entertain a wiih for ^he fuppref- 
(ion of liberal enquiry. We will continue to. exhort 
each other to cultivate every noble fcience : fome may • 
cliufe to explore with Newton the path into new worlds. 
Others are inveftigating the caufes which retained the 
human mind fo long in the mazes of heathen mythology, 
others, by comparing the fyftems of the anttents with 
the difcoveries of the modems, may fteer between the 
principles of Leibnitz and our immortal philofopher, and 
build a theory, which erroneous as it may feem, docs 
not want for advocates among the moft intelligent ma- 
th ematicians*^. Why fliould we ftop thefe men in their 
career, and if they fhould carry their attention, to facr^d 

# 

* Sec the ^orks of Eofcovich, 
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Jilbjefts or the art of government, are their endeavours 
to be derided or impeded? Are religion and politicks 
die only things lb well underftobd, that no addition or 
ihiprovement can be made to them? 

Liberty of the prefi I havc been long, Sir, of opinion, that 

truth" cannot fufFer by the fuUeft dif- 
cufIion,and that every reftraint on the liberty of the prefs, 
"where no damage can be proved to have been done to an 
individual, is contrary to the intereft of fociety . Truth is 
on the fide either of the majority of a nation, or the mino- 
rity. If with the former there is nothing to be apprehend- 
ed from the power of the opponents. In vain will they at- 
tack it. The caufe of errour, weak in itfelf, will be render- 
ed more feeble by every endeavour toraife its head, and 
it will be overcome, not by the ibrength of party, but by 
the force of argument. 

If the truth refts with the minority, it is evidently .fon 
the intereft of the other fide, that every argument^ 
ihould be brought forward. That majority muft be cor- 
rupt and bafe which requires the fuppreffion of truth,, 
when it ought, on. the contrary, to hold forth every en- 
couragement to free inquiry, by which it muft be a 
gainer ; for a tenacious adherence to its own erroneous 
opinions^ in fpite of reafon or argument, muft, by a con- 
tinual and progreffive ftate of degradation, render it unlit 
for the moft laudable purfuits, and fink it at laft in the 
depths of ignorance and vice* 

In a well conftituted government, no danger tan pof- 
fibly enfue from the publication of any fentiments reli- 
gious or political ; and that ftate of religion and govern- 
ment muft be bad indeed, which can be overfet by a 
ihilling pamphlet. As to trials of this fort, I look on 
them as publick benefits ; they may be compared to ex- 
periments in natural philofophy, and ferve to fhew what 
progrcfs the publick mind has made in the inveftigation, 
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and how for it is prepared for the reception, Of truth. 
In future times, it will be thought an extraordinary phas* 
nomenon, that in the eighteenth century, in a place dedi- 
cated to the purfuit of literature, a man fhould have 
been thus fummoned, thus tried, and thus perfecuted for 
the publication of opinions^ which no one of his accufers^ 
attempted to refute. 

Free inquiry, to Xo fum up the whole. Sir, in few wordsj 

Mrhom injurious. ^ . . ^ i • • • 

free inquiry cannot be injurious, except 
to wicked and depraved minds. Society may be melU 
orated, but can never fufFer by it : and if it ihould be 
cbjedbed, that thus a door will be opened to the propa- 
gation of erroneous principles, let us ftill recolleft, that 
the errours of genius are momentary and pardonable ; 
but how fhall we hereafter difpell that horrid gloom of 
intelle(flual darknels, which the promoter and his cab%jL 
are endeavouring to fpread over this univerfity ! 

PROMOTER'S REPLY. 

Dr. Kipling now rofe and obferved, that when he 
confidered the number of hours which had already been 
wafted on this trial, the precarious (late of the vice-chan* 
teller's health, and the various duties annexed to hi3 
office, he felt the neceifity of confining himfelf, in his re- 
ply, entirely to the merits of the caufe. He infifted that^, 
notwithftanding every thing which Mr. Frend had faid, 
to repell the charge of defaming the minifters and officers 
of the church of England, it muft be obvious to every 
one, that the church of England muft be the chief objed 
of his attack. For to whom was the pamphlet addreffed, 
but to the aflbciiited bodies of republicans and anti-re- 
publicans in England, and where muft thofe abufesex- 
id which they are called upon to remedy ? certainly not 
, in the church of Rome, to which their ejKertions could 
not extend, but in the church of England, where only 
^hey could be fuppofed to have auy effcft, Thcreftof 
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Mr. Trend's defence was reducible, he faid, to the fol- 
lowing points : 

The charge of malice imputed to him and the other 
profeciiters. 

, The impropriety of enforcing an obfolete ftatute. 

The credibility of witneffes which had been produce^ 
in court. 

As to the malicious and perfecuting fpirit with which 
tie had been charged, Mr. Frend could not have forgot 
the opportunity which had been given him of making 
conceilions, and averting the profecution, if he had* 
thought proper. Of this the promoter faid he was ready 
to give an account, if called upon. Mr. Frend here de- 
fired him to do it. Dr. Kipling proceeded, and faid, that 
not many days after the fourth of March, when the firft 
refolutions relating to the profejzution had been agreed 
on at the vice-chanceller's, Mr. Marlh called upon him, 
and after exprelFing his concern for Mr. Frend, as a re- 
lation and friend, wiihed to know if there was no way 
by which the profecuters might be fatisfied, without; 
bringing matters to fuch extremities as feemed to threaten 
him. He told Mr.Marfli, that in his private opinion, if 
Mr. Frend Ihould recant, and make a proper conceflion, 
he would not be brought before the vice-chanceller. For 
his part, he allured Mr. Marfh, that he would then take 
no fhar^. in the profecution, and he believed no other 
perlbn would. Mr. Marfh went, by his confent, to Mr. 
frend, who afked him, if he was authorized ta make any 
propofals ? and on his anfwering in the negative, Mr. 
Frend faid, a§ you are not authorized, I can fay no- 
thing. 

The promoter then went to the next point, and faid, 
^at as tcKtbe revival of laws which might feem to have 
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become obfokte, ijt did npt fpUpw, that a law, which hz9 
been long difufed, was therefore never tp be enforc(e4f 
There might be times when it would be more prudent 
to connive at their violation, than to profecute the 
offence. On the other hand, the tinges might be fuch a^ 
to demand every exertion, and to call on all the autho- 
rity which the laws had given. The very times in which 
the pamphlet had been publifhed were full of alarm, the 
prefs teemed with publications calculated to fpread dif- 
affeftion and difcontent over the whole kingdom : th^ 
attorney general had found it neceffary to proceed againfl: 
the offenders with more than common rigour ; and if in 
this place we had fuffered fuch a daring attack upon the 
> eftablifhment, to jb;o unnoticed, we fhould have prpveci 
Ourfelves ungrateful to the befl of fovereigns *. 

As to what Mr.Frend had objefted to the depofitions 
of Mr.Plampin, Mr. Kilvington, and Mr. Lloyd, it was 
not to be fuppofed^ for a moment, that three perfons of 
liber,al education, would knowingly perjure themfelves 
in that or any other court. Their jimdUon with others 
in the profecution did not give them fuch an intereft in 
, the caufe as to make them inadmiffible. Every member 
of fociety is in fpme degree interefted in the profecution 
of a pubiick offence : crimes of the moft enormous nature 
inight go unpuniflied, if all perfons interefted were pre- 
cluded from giving evidence, and in caf^s of murder, no 
witnefs at all Could be admitted, all being concerned, and 

.parties in bringing the guilt to light -j-, ' 

' The 

* Why did not the promoter a^id his cabal, attack Mr. Frend for 
feveral other publications written exprefsly againft the tenets of 
the eftablifhment ? The great difpute on the unity of god, in which. 
fee took fo a«5live a part, both by his writings, and difcourfes front 
Ihc univeTfiry pulpit, did not, it feems, affedt them: for whan 
I rare they about the unity^of god, or any other religious contro- 
verfy, unlefs the times arc fuch, that by pppofing every effort ta 
advance the truth, they may accelerate their own preferment ? 

f It appears from the protcft, that Mr. Kilvington's evidence 
I #nly was objcdcd to on account of veracity ; that of th? qth^r two, 
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The prefent profecution was of a publick nature : th« 
defendant was not cited for any perfonal offence to him 
or any' other of the profecuters. He had offended the 
publick at large by his indecent refleftions on the pub- 
lick inftitutions, he had called the folemnity of interment 
a fplritual incantation, he had charged the worfhip of thq 
church with idolatry, and coupled the holy communion 
with a bacchanalian revel. The publick therefore was 
injured ^nd iniulted, every man was interefted in pu- 
nifhing the crime j ^nd thj2 three gentlemen who hla4 
borne teftimony in the caufe, pughj: no more to be rejedt^ 
ed on account of partiality, than any other evidence who 
felc it a duty to ftand forth and endeavour, as much as in 
him lay, to reprefs.an evil of fuch a^dangerous nature. 
Under tliis impreffion, the promoter laid, that he had 
afted to the beft of his abilities, and concluded with a 
compliment to the y ice-chanceller and the heads, for their 
patient attention during the whole of this long trial. 

1 

Mr. Trend rpfe and obferved, that as the promoter 
had been permitted to digrefs from the proper bufmefs 
of his reply to the relation of a faft which had not been 
before the court, he hoped that he might be allowed to 
Jnake an obfervation alfo on the fame fubjeft. The 
vice-chanceller anfwered : To be fure. Had I known 
what Dr. Kipling had been going to fay, I fhould have 
ftopped him. 

Mr.Frend then related the whole of the tranlaftion 
with|Mr.IVIarfli, appealing to a letter which t)r.Kipliilg 
bad received from Mr.Marfli, and which he (leclared 
fliould foon be in pofleflion of the publick ; concluding 
the whole of this point with obferving, that it was evi* 

on different accounts : and the reader will keep in mind, thtt the 
pbjetElions are founded on the civil law, the law of the court, to 
which Ihe promoter, and his partner^ the Tic#-chaiic«ller, feemed 
to have paid no atteution. 
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dent notbing conciliatory was ever intended : for If ^^ 
had been, when they found it rejcftcd by Mr.Frend. 
merely as it fhould feem for want of authority in the 
propofer, this authority would have been given to Mr. 
Marib, and the negotiation would have been refunied* 
But no fuch thing was done ^r 

A& 

* The copy of the letter which Mr.Marfh wrot^ to Dr. ILipling^ 
•n Monday the 6th of May^ is in Mr. Frend^s poCeiTioB, but as ie 
is of confiderable length; a part of it only, containing thofe cir~ 
cumftances, is here inferted, which relate to the point in qaeftion. 

' I perfeftly well remembered that I had called upon you about 
two months before, to inquire if no method could b^ ^viCtd ot 
Averting the evil which threatened Mr.Frend; that a converfa-. 
tion took place, the refult of wh>lch was, that I fhould go to Mr. 
Frend, and propofe to him to make a conceilion, in the hope of 
• having the profccution dropped ; that my inftruftions were, to fay, 
t had reafon to believe that a concefllon would produce the defired 
efifedt, but that I was not authorized to affirm it ; that I went lit 
ionfequence to Mr. Frend, that I made the propofal agreeably to 
)ny in{lru«5tions ; that he refufed to return an anfwer, on the ground 
of my not being authorized to make the propofal, and: that I again 
•ailed at your houfe, to report what I had done. 

* In anfwer to my requeft tha.t I might not be called into court, 
you faid, if it was not neceflary, you fliould not do it; but if Mr.. 
Frend refufed to acknowlcge himfclf the author, and proofs of the 
aurhorihip were wanting, you fheuld then be under, a neceffity oC" 
calling me. I replied, that as far ^s 1 underftood the converfation 
which had palTed in the evening, of my citation, the defign of my 
evidence was merely to fliew that a reconciliation had been pro-r. 
pofcd, and that I knew of nofhing in that tranfaftion, which 
•would prove Mr.Frend to bo the author of the work which was 
publiflicd in his name. You then, gave me to underftand, that in 
procuring my evidence, you had very different views from what 
1 . had imagined, as appeared from, your making the following an-:, 
fwer: Don't you recolle*5t, that, when you made the report to me 
of the converfation, which had taken place between yourfclf andfe 
Mr» Frend, you faid,jimong,other thin^^s, that Mr.Frend ufed the 
foUo\¥ii\g wprds : The menibers of the church of England hav^ 
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A€ to the promoter'^ maintaining that 4e ecclefiafll^ 
cal abufes complained of in the pamphlet, muft be fup^ 
jpofed to belong to the church of England^ becaufe the 
pamphlet is addrefled to the ailbciatcd bodies in this 
Jdngdom, he will pleaie to remember, that all the para* 
graph from which he quoted, is exprcfsly faid, in the 
bottom of page 41. to be a digreflion with which the par- 
ties addrefled have nothing to do. The words are : * The 
contending parties, whom we are addreiFrng, will, how* 
ever, coniider this as a digreflion, and leave to othersi 
the care of dire Aing the fpiritual concerns and meliorate 

ing the religious opinions of mankind.' 

» 

iefs reafon to be offended than the diffenters^ becaufe, in the parallel 
'Which 1 have drawn between them, the advantage is much in £^* 
vour of the laster ? 

* To my reply that I did not rccoUeA having reported from Mr; 
Frend, the words which you repeated, you difcovered, Sir, very 
yifible marks not only of difappointment, but of anger, and in a 
very haughty and imperious tone, a tone which our refpedtive fi-« 
(nations, I think, will not juftify, you threatened me with all the 
4anger of prevarication; you told me that I ihould lofe my cha- 
ra*fter, if I pretended to conceal what I knew to be faft ; that t 
was not the only witnefs, who had been tampered with, in order 
to conceal evidence which fhould be broughr to light, and then 
lifting up your arm with a menace, which (excufe me. Sir, thcex-^ 
predion) at prefent appears to me ridiculous, you folemnly and 
violently declared, that you would not fuffer fuch proceedings' 

^r, Marfli, on the fubjeft of tampering, remarks with proper 
■warmth : ^ I afTurc you, Sir, that unlefs the name of tampering be 
applied to the attempt, which you yourfelf have made to recall to 
foy mind expreilions, of which I have not the fmalleft recollec- 
tion, as ufed in the manner which you declare, I know of no at- 
tempt, either direct or indirec% to which the term can be applied. 
With the charge that other witnelles have laeen tampered with^ 
I have no immediate concern : I can only fay, that I know of no- 
thing of the kind, and that I believe Mr. Frend is a man of too 
much honour, and too much courage^ to iloop toiuchabafe- 
mefs.' 

With 



With refpeft to the witneffes, it was tinncceflaiy to 
add any thing to what had been ftated in his objeftions 
to them^ the grounds of which had not been removed by 
the promoter, as their inadmiflibility depended on very 
different circumftances— on laws with which it was evi- 
dent he had not given himfelf the trouble to make him- 
felf acquainted, 

■ 

Mr. Frend then gave into the hands of the vice-chan- 
celler the papers, containing his anfwer to feveral 
charges which he had Head in the courie of his defence, 
with the requtft that they might not be permitted to pafs 
into the hands of the promoter, or any other perfons, ex- 
cept the heads of colleges. The proteft againft the vali- 
dity of the minutes of the evidence he then figned and 
delivered to the regiftrary* 



^cr^ curije. 



At a court holden on Tuelday, May z8th, between 

the hours of eleven and one. 

X HE vice-chancellor informed Mr. William Frend, 
that having fully and maturely weighed and con- 
iidered the charges brought againft him by Dr. 
Kipling, the evidence, and his defence, he was of 
opinion, that .he the faid William Frend was proved 
to be the author and publifher of a pamphlet, intir 
tied Peace and Union, recommended to the afibciated 
bodied of republicans and anti-republicans ; and that by 
writing the aforefaid pamphlet, and publifliing it within 
the univerfity of Cambridge, he the faid William Frend, 
had offended againft the latter part of the ftatute de con- 

cionibus^ 



kionibus,begihning with the lyordsj Prohibemus he quif- 
quam, &c. &c» 

Then the vice-chancellor, vith the aflent of the major 
part of the heads of colleges, as is squired by the ftatute, 
direfted Mr, Frend to retraft, and publickly confcfs his 
errour and temerity in the following manner. 

% 

* I William Trend, matter of arts, and fellow of Jefus 
college, in the univerfity of Cambridge, do acknowledge 
that, by writing a pamphlet, entitled Peace and Unioni, 
recommended to the aflbciated bodies pf republicans and 
anti-republicans, and by publiihlng the fame within the 
univerfity pf Cambridge, I have offended againil the lat-?. 
^er part of the ttatute de concionibus, as expreifed in the 
following words : 

* Prohibemus ne quifquam in condone aliqua, in loco 
commimi traftando, in ieftiohibus publicis, feu aliter 
publice infra univerfitatem noftram quicquam doceat, 
tradlet, Vel defendat contra religionem feu ejufdem ali- 
quam parteiA in regno noftro publica authoritate recep- 
tam et ftabilitam, aut contra aliquenj ftatum authoritatepi 
^dignitatem feu gradum vel eccleliafticum vel civilem hu- 
jus noftri regni vel Angliae vel Hibernia». 

\ ^ I do therefore, by the direftion of the vice-chancel- 
lor, with the aflent of the mdjbr part of the heads of col- 
leges^ retraft, and publickly tonfefs my errour and teme- 
rity, as the faid ttatute requites/ 

And the. court was adjourned to Thurfday next, the 
30th inttant, at nine o'clock; and Mr. Frend was warned 
by the. vice-chancellor then to appear, and to read the 
form above-written. 

*' The commiflary began the bufmefs of this day by 
reading a part of the written defence which Mr. Frend 

Z hajj 



bad delivered to the vice-chanceller oil the preceding^ 
court day, arid addrefling himfelf to Mr. Frend, afked 
him, whether he wilhed to be heard upon the ftatute de 
concionibus. Mr. Frend replied : certainly not. Upon 
this, the vice-chanceller declared Mr. Frend guilty of a 
breach of the ftatute de concionibus, as is ftated in the 
ada curias, prefacing his brder to recant with the follow- 
ing refolutions, which he read from a written paper." 



Cambridge, Queen's college, May 27, 1793. 

AT a meeting of the vice-chancellor, and the under- 
written heads of colleges : It was unanimouUy agreed, 
that William Frend, mafter of arts, and fellow of Jefus 
college, is proved to be the author and'publifher of the 
pamphlet, entitled Peace and Union, recommended to 
the aflbciated bodies of republicans and anti-republicans. 

It was alfo unanimoufly agreed by the faid vice-chan-^ 
cellor and heads of colleges, that by writing the aforefaid 
pamphlet, and publifhing it within the univerfity of Cam- 
bridge, the faid William Frend has offended againft the 
latter part of the ftatute de concionibus, beginning with 
the words, Prohiberaus ne quifquam, etc. 

It is alio unanimoufly agreed by the faid vice-chancel- 
lor and heads of colleges, that the faid William Frend be 
diredied by the vice-chancellor to retradt, and publickly 
confefs his error arid temerity in the following 
manner *'. 



* Why were not thefe refolutioits inferted with the recantation 
in the adla curiae ? W%.s the vice-chanceller confcious that thefc 
refolutions could oiily be made in a private meeting, and that the 
making of them would prove that he was adin^ in two different 
toHrts ? 

Here 



. ♦* Here follows the recantation as above, and then 
the fignatures." 

Ifaac Milner, V, C. J. Barker, 

John Smith, J, Turner, 

p.* Farnjer, J'rancis Barnes, 

W. Colman, W. Craven, 

L. Yates, T. Poftlethwaite, 

^^ A copy of the recantation, without any fignatures, or 
refolutions, wias delivered to Mr. Trend, who infifted on 
feeing the paper ligned by the heads, which was deliver- 
ed to him. He then began to read and obferve upon it 

i the fecond article of' the charge has never been 

proved againft me r-by writing, I have offended againft 

the ftatute de concionibus ^am required to retrad my 

prrour and temerity ^What does that mean ? The 

vice-chanceller interrupted Mr.Frend, who faid, I am 
reading only that I may underftand it ; and then pro- 
ceeded in his remarks. The ftatute requires me to retra<5b 
my errour^that errour muft be iirft pointed out. The 
Vice-chanceller here again interrupted ; and Mr.Frend was 
ag^in proceeding in his remarks, when the vice-chancel- 
ler called out with much vehemence— order ! order ! 
the court muft not be trifled with any longer ! 

*' F, Sir, I muft confider whether I can fubfcribe thi> 
or not. 

*' V, C. Mr. Freud, I will anfwer at once all you are 
going to fay.^ If you wifli for time to confider it, I will 
adjourn the court : and I do accordingly adjourn this 
court till nine o'clock on Thurlday n^orning: and I 
warn you to appear, and to retrad in the manner in 
which you have been direfted. If you neglect to ap- 
pear^ or refufc to retraft, you muft take the confe- 
quenots, ^ 

. Z :j '^ Thus 



^^ Thus the court was adjourned ; and Mr.Frcnd ap* 
plied to the regiftrary for a copy of the refolutions agreed 
to by the vice-chanceller and heads of houfes ; and on liis 
faying, that he had them not, Mr.Frend made the fame 
applicatioij to the viccrcl^anceller, who promifed that lie 
{hould have them. In the afternoon a cppy of the recan- 
tation was brought to Mr.Frend, without the refolu^ 
tions ; on which he wrote a note to the regiftrary, infifl- 
ing on the vice-chanceller's promife, which was fent by 
him to the vice-chanceller, and in a few hours a copy 
of the refolutions found their way tQ Mr.Frend, from 
Queen's lodge." 



ACTA CURIM. 



At a court holden, &c. on the 30th day of May, 1793, bcr 
tween the hours of nine and eleven. 

JVIr. Frend appeared, and the minutes of the laft court 
were read, Mr. Frend refufed to read the form which 
yras prefented to him to read by the laft court. 

Mr. Frend delivered into court a paper, in bar of fen- 
tence, beginning, " Whereas I William Frend am ac- 
pufed," ^nd ending with the words " fpiritus fanfti. 
Amen." 

The vice-chancellor, with the aflent of the major part 
of the heads of colleges, decreed fentence of b^niihment 
againft Mr.Frend in die following form ; 

^^ I Ifaac 
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I Ifaac Milner, D.D. vice-chancellor of the tiniver- 
fity of Cambridge, do decree, declare, and pronounce, 
that William Frend, mafter of arts, and fellow of Jel'us 
college, having offended againft the ftatute de concioni* 
bus, by writing a pamphlet. Peace and Union, recom- 
mended to the aflbciated bodies of republicans and anti- 
republicans ; and by publifhing the fame within the uni- 
verfity of Cambridge, and having refufed to retradl, and 
confefs his error and temerity, in the manner prefcrib- 
^d to him by me the vice-chancellor, with the afl'ent of 
;he major part of the heads of colleges, has incurred the 
penalty of the ftatute, and that he is therefore banilhed 
from this univerfity. (Signed) 

Ifaac Milner, V. C. J.Baker, 

John Smith, J. Turner, 

R. Farmer, Francis Barnes^ 

W. Colman, W. Craven, 

L. Yates, T. Fortieth waite. 



And the court was then diffolved. 

^* The court having been proclaimed, and the proceed- 
ings of the laft court day read, the vice-chanceller ad» 
dreffed Mr. Frend : You have confidered, Mr. Frend, 
this matter, and have now h^d time to anfwer, whether 
you will or will not retraft as diredted by the court. 

Mr, Frend, rifing with a paper in his hand, began tq 
read; 

^' Mr. Vice-chanceller, the form, diredt:ed to be fubfcrib- 
ed by me, conlllls of two parts, of an— 

" V. C. Order ! Mr. Frend, I have already heard 
you five hours in your defence, and would willingly 
have heard you for five hours more, if you had chofen 
to fpeak upon the ftatute de concionibus. 

" F. Sir, 
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** F. Sir, it is not upon the ftatute de cojicionibus, that 
I am going to fpeak now, bu t 

*' V. C. You muft not read or fpeak any thing now, 
but fay, whether you will or will not fign that recan^ 

tation* 

» 

'^ Mr. Frend attempting again to read from the paper, 
the vice-chanceller again called out with vehemence^— n 
Order ! Sir^^^ Order ! Order ! 

*^ F. Aye, Order ! Mr. Vice-chanceller. I am for order ; 
if you are a court of inquifitours, you may filence me ; 
but herfe I muft be heard. 

" V. C, You cannot ; it is too late. If you do not 
read this form, we ihall confider it as a refufal to retrad, 
and proceed accordingly. . 

*' F. This paper contains important matter. I ail; 
the opinion of the court upon it. If you will not allow me 
to read it, will you take i^, Sir, and confider it your^ 

. " V. C. I wilK 

*' Mr. Frend then delivered the following paper to the 
vice-chaiiceller : 

" Mr. Vice-chanceller, 
'* The form directed to be fubfcribed by me, confifts of 
twQ parts — of an acknowledgement that I have offended 
againft the ftatute de concionibus, and of a retraction, or 
publick confefTion of my errour and temerity. The for- 
mer appears to me unreafonable, the latter is unintelli-. 
gible. I chufe to begin with the latter:— to retradl, or 
publickly confefs errour or temerity, muft mean, to fe* 
tradl or publickly confefs feme erroneous and rafh pofir 
tion, or airertion, that has been advanced. But, where 
no po{ition or aH'crtion is ftated to have been advanced, as 
in the prefent cafe, it can have no meaning at all. It is to 

reu'aft^ 
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jhBtraft, or publickly confefs nothing, or to make no re* 
Iradtion or confeflion. 

*'The unrealbnablenefs of requiring me to acknowledge, 
that I have offended againft the ftatute de concionibus^ 
conftfts in this, that no charge whatever, of having of- 
fended againft the ftatute, has been brought during the 
whole courfe of the trial. I have indeed been charged 
with impugning religion, as by law eftabliflied, and with 
impugning all eccleiiaitical ranks and dignities. The 
language of thefe charges is plainly borrowed from the 
decree, fuppofed to have been palled in the year 1603 s 
fi quis oppugnaverit doftrinam vel difciplinam ecclefiae 
anglicanae, are the words of that decree. The language 
of the ftatute, which muft be deemed effential to any 
charge dellgned to be built upon it, is very different ; it 
fays, Prohibemus ne quifquam publice infra univerfita- 
tem noftram quidquam doceat tradlet vel defendat contra 
religionem in regno noftro receptam et ftabiUtam, 
aut contra aliquem (latum, auftoritatem, dignitatem, 
vel gradum vel ecclefiafticum vel civilem. Now, 
with which of thefe afts have I been charged ? and they 
are the only ones, which the ftatute makes criminaL 

** In an aft of parliament palled foon after the revolution, 
it is enafted,that if any perfon, having been educated in, 
i»r at any time having made publick profeflion of tha 
chriftian religion, within this realm, Ihall, by writing, 
printing, teaching, or advifed fpeaking, deny any one of 
the perfons in the holy trinity to be god, he ihall incurr 
certain penalties. But, would a charge of having im- 
pugned the doftrine of the trinity, though perhaps an 
offence againft fome other law, be deemed an offence 
againft that particular ftatute, if unaccompanied with any 
charge of having, either by writing, printing, teaching, 
or advil'ed (peaking, denied that doftrine. If not, then,, 
for the fame reafon, any charge, brought againft me, of 
having offended againft fome other fuppofed law, cannot 

• be- 
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he confidered as a charge of having offended againft ^i^ 
particular ftatute de concionibus. 

** The vice-chanceller having received the paper, and 
confulted fome time with the commiflkry and the heads^^ 
came forward, and faid, We all adhere to the form pre- 
fcribed, and think that there is nothing contained in the 
objedion. You have been convifted of offending againft 
the ftatute : the ftatute has left to the court to dired the 
form of recantation ; this we have jgiven you ; and you 
muft now only anfwer, whether you will or will not 
fubmit^ 

** F. I expefled that the erfours which 1 am to recant 
would be pointed out. 

** V. C. The errour is, that you have offended th« 
ftatute. 

** F. I declare, upon the honour of a gentleman, and 
the credit of a fcholar, that neither my friends, nor I, can 
underftand the form. 

" V. C. I will hear no more. 

*' F. Am I then to fubfcribe this as my recantation ? 
•* V. C. You are. 

** F.-Then I would fooner cut off this hand than fign 
the paper. 

** Upon this the vice-chanceller and the heads employed 
thcmfelves in iigning the fentence, which had been pre- 
pared and brought into court ; and Mr. Frend, after a 
minute's paufe, addreffed the vice-chanceller: 

" May I deliver this paper into the court, in har of 

fentence ? 

*' V. C. You cannot- 

* F. Sir, 



" f*. Sir, I appeal to the commiflary, whether in any 
tourt of juftice a plea may not be offered in bar of fen- 
tence ? 

** Com. Sentence is not yet pronounced, 

^ F. It is to prevent fentence that I offer this^lea. 

^^ Having faid this^ Mr.Frend laid his plea on the re- 
giibrary 's table* 

*• "Wlici*ea8 1 William Frend am accufed of having of- 
fended againft ^ ftatute of the univer{ity,by publifhing a 
pamphlet, entitled Peace and Union^ &c. and at the clofe 
of the lafl term, the following form of general abfolu'- 
tlon was pronouticed by the viceK:hanceller's deputy in a 
publick congregation X I do hereby plead that abfolution 
in bar of any further proceedings againft ihe^ on account 
of the faid publication. 



^^ Abfolutio in fine termini. 

^^ Auftoritate nobis commifTa^ nos abfolvimus vos ab ou)r 
ui levi negligentia, fotisfa&ione, feu tranfgreffione< fta- 
tutorum privilegiorum et confuetudinum, et deo et fa- 
cramentis ecclefias vos reftipiimus in nomine deipatr^t 
filii et fpiritus fanfti. Amen. ^^ 

*' The heads having now refumed their feats, Mr. 
Frend repeated the requeft that his plea juight be read. 

** Vice-chanceller. It cannot. 

" F. It muft. 

" Com. No paper has been yet received into the court. 
" F. My requeft is that it may be received. 

" V. C. If you had any right, I would receive it.. 
^* F. I have a right, and, as a member of this univer:- 
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lity, I infift upon it.. I do demand that it may be received 
and read. 



*' Upon this the vice-chanceller took the paper, and 
having (lightly perufed it, with the heads, threw it back 
again upon the table, and read from a written paper an 
addrefs to the audience, the fubftance of which is as fol- 
lows.'' 

VICE-CHANCELLER's SPEECH. 

On his eleftion into the office of vice-chanceller Dr. 
Milner faid, that the ill flate of his health made him ac- 
quiefce in the determination of the univerfity with much 
diffidence and anxiety. He forefaw that the remains of 
his health might be injured by the office, and his mind 
was agitated with this painful reflexion : that the dignity 
of the office of vice-chanceller fuffers, and the diicipline 
and general intererts of the univerfity are eflentially in- 
juted through his incapacity. 

He was in hopes, however, that the peace of the uni- 
verfity would not be difturbed : httle imagining th^t he 
fliould be called upon to animadvert, not upon the radi 
and intemperate fallies of an inexperienced youth, but 
upRi the premeditated and oft'enfive conduft of a gentle- 
man, with whom, he faid, he had been long acquainted, 
and fot whofip talents ^ud attainments he entertained the 
moft fincere refpeft. 

As this event however had taken place, nothing re- 
mained for the vice-chanceller but to inveftigate the na- 
ture of the offence, and the punifliment afligned by the 
laws of the univerfity, and to explain them both in the 
moft confpicuous manner he was able. 

On fuch an occafion, he obferved, the fituation of the 
judge of diis court is not to be envipd. The times are 

unfavourable 



xinfavourable to the enforcement of rigid difcipline* 
Produce exifting laws and you are told, that fuch laws 
ought not to have been made ; that they are a difgrace 
to the country ; that they are obfolete, and, perhaps, 
that you dare not enforce them. Others admit, with 
more temper and plauiibility, that offences like the pre- 
i'ent are highly blameable ia themfelves, and that, if pu- 
nifhments were confined to fuch grofs and indecent ex- 
amples, there would be no room for complaint ; but, 
"when you have once begun to punifh for the propaga- 
tion of opinions, unfair advantages will be taken ; not a 
fyllable muft then be uttered againft what is eftablifhed : 
there is an end of the exercife of our faculties in a dif- 
paflionate in ve (ligation of truth. Then the parties cry 
out— perfecution !— tyranny over the confcience ! — no 
freedom of dilcuffion ! — And thus the clamours of the 
ignorant or difaffeded, are to be an anfwer to every fober 
argument, that can be advanced in favour of the moft 
facred and venerable inftitutions to be found in thehiftory 
of mankind. 

As thefe clamours may have a tendency to draw 
away the foundeft mind from the point in queftion, the ' 
I'afeft rule is, he obferved, to pay not the lead regard 
either to thofe who cry out tyrani^y and perfecution, or 
to thofe .who cry out herefy and fedition. 

With thefe impreffions he entered on this unpleafant 
bufinefs, conceiving that, as a bold and indecent attack 
had been made upon the religious inftitutions of the coun- 
try, and the ftatutes of the univerfity openly violated, 
the very exiftence of the univeriity might foon be en- 
dangered. 

It was true, he faid, that many cafes of libellous publica- 
tions were much better treated with neglect and contempt. 
But the cafe of Mr. Frend was of a peculiar nature : He is a 

A a 2 ^ . perfon 
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perfon of confiderAble ftanding in the univerfity, and w# 
are all of us ready to bear teftimony to his talents and at? 
tainments. He has been in the moft import^t fituatioi:i 
of a publick tutpur of a college. He refides a good deal 
among us, and by ^is zeal and perfeverance,is well qua- 
lified to make impreffions on the unfufpedting minds of 
youth. He is known to have objeftipns to the eftablifh- 
ed do£h:ines of the church ; and if bis defj^mation of the 
folemn inftitutions of our religion, and the publick fiincr 
tions of the clergy, went unpunifbed, the under*gradu- 
ates would foon infult the doftrines and ceremonies of 
die churchy believe them to be mere political contriv^f 
ances, sind conclude, that we, as well as others, being 
convinced ^atthey are indefenfible by reafon, are only 
induced to adhere to t^em from pufillanimity, or felfr 
intereft. 

Whilft I was hefitating, (he continued,) whether, as 
vice*chanceller, I was not called upon ex officio to anir 
madvert, in fi fummary way, on the authpur of this 
pamphlet, I was releafed from my doubts, by the appli- 
cations of thirty -four members of the fenate, moft of then^ 
of diftinguifhed reputation, who, without the leaft ap* 
pearance of animofity 'or refentment, prpfcfling alfo to 
be folely influenced by a defire of maintaining the ho- 
nour of the univerfity, requefted the vice-chanceller to 
take cognizance of this offence. 

Let us hear, therefore, no more of tyranny and perfe- 
cution on the one hand, nor of herefy and feditioh on 
the other, but ferioufly and folcmnly approach the jcaufe 
itfelf. 

A grievous charge is brought againft Mr. Frend. I 
find myfelf bound to enforce the ftatutes pf the univer- 
fity* I do not mean to infinuate, in the flighteft degree, 
that the 4^th flatute i&r an unwholefome or impolitick 

law : 
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|aw : I find it in exiftence, and I am bound to execute 
it^. Dr. Kipling has pointed out particular ftatutes, 
yrhich he a^ms to have been violated, and therefore, 
in cafe of cpnvi£tion, the court has no option. The con* 
viftion depends on two circumflances. Is Mr. Frend the 
fiuthour and publiiher of the pamphlet? Qii this head 
we have not the leail eml^arrafiment ; and Dr. Kipling 
Jias, we think, produced a great deal pf fuperfluous evi* 
4ence -f . Does the pamphlet contain matter by which 
the 45th {Vatute is violated? We are all convinced that 
it ddes ; and the eloquence of Mr. Frend has not con? 
vinced us that the moft offenfive paffages do not apply to 
the church of England, as well as the church of 
Rome:^. 

But fuppofing the court to h^tye a difcretionary power, 
what could induce them to exercife it ? Were not the 
times, when the pamphlet appeared, moft critical ? Did 
the authour inculcate the neceflity of peace and good 
prder§? When the national convention of France had 
filled up the meafure of their crimes, by murdering the 
king, and deftroying all lawful government, and their 
4eliberations breathed nothing but atheifm and anarchy, 

* Why does not the yice-chanceUer obferve and caufe to be ob- 
ferved all the other ftatutes which are in exiilence^ and which^ 
>ipon his mode of reafoning, he is ipqually bound to execute ? 

-f- Dr. Milner may have been convinced in his own mind, becaufb 
Mr. Frend went to him for an imprimatur, and /hewed him the 
^nanufcript of the work ; but as a judge, he ought to determine 
only by the evidence in court : and how could Dr. Poftlethwa^tc 
be fatisfied, without hearing the evidence on this point ? 

\ Surely Dr. Milner might have fatisfied the audience on this 
fubjeiSt, by giving fome reafons for this opinion. 

$ Yes, and in every part of the pamphlet the necefCty of it U 
implied. 

did 



did he inculcate a refpeft for the king and parliament of 
this country, and for the reformed religion, and the 
funftions of the clergy as eilabliflied by law*? In a 
word, was it not his plain objed to teach the degraded 
laity, that they were fitting like brute beaAs under an 
ufurped authority -j-. In the title page, there ftands in 
great letters, ' Peace and Union,' but my aileiTours, the 
heads of colleges, concurtred with me in opinion, that the 
offenfive paii'ages belonged to the church of England, as 
well as that of Rome. 

Again, the authour, the vic^-ch^nceller obferved, had 

tiot fliewn the llighteft veftige of contrition, and had niif^ 

taken, in feveral ways, the proper mode of defence. He 

has not treated the caufe with a fufficient degree of 

ierioufnefs, but expedled to make an impreflion on his 

judges by legal quibbles, ftrokes of wit, and allufions tQ 

novels. He might have avowed the authourlhip, and 

have faid, this I maintain to be true, that may polFibly 

be defended, but here I wijh I had ftopped. He •might 

have boldly confefled and defended his principles, and in 

a manly way have fubmitted to the infli(^ion of penalties, 

\vhich, according to his judgment, were arbitrary and 

unreafonable ±. 

The 

* If Milner were to be feen often in a pulpit, we might afk him, 
whether in every fermon he followed this plan, and why was the 
authour to inculcate a refpe<5t for the eftabli/lied religion, when he 
i«. well known to difapprove of many points in it ? But to hear 
Milner talk of religion, and the fundlio.ns of the clergy, wa^ fuch 
a burlefquc, or, to ufe his common phrafc, * keeping up of the 
hum,' as was never before exhibited. 

•j- So far from it, he tells the people of England, that the alliance 
letwen church and ftate is a ficlion^ which could not be realized 
in this country, without fubje^fting the abetters of it to the penal- 
ties of trcafon, and that all our ecclcliaftical laws depend on tht 
authority of parliament. 

\ Qiianto reclius hoc, quam trifti laedere verfu 
Pantolabum fcurram, Nomentanumve nepotem ! 
Cum fibi quifque timet quanquam eft iataclus et odit. 

Mr. Fren^ 



The court has been at a lols to comprehend In whst 
way the continued application of fatirical rema^ on the 
charafter of Dr. Kipling,- and on the reft of the gentle- 
men who difapproved of this publication, could be ufe- 
ful. Can he now fay as the great roman did of old. Si 
nulla alia in re, modeftia certe et temperando lingu» 
adblefcens fenem vicero ! It was more than once inli- 
nuated, that the promoter of this caufe could neither 
read nor fpeak a word of pure latin *. But fuppofmg 
that the bifhop of Llandaff could permit the moft impor- 
tant profeffourfliip of the univerfity to be fo fcandaloufly" 
degraded and neglefted, as this imputation on Dr. Kipling 
implies -fj or that calumny could fix itfelf on the charac- 
ters 

Mr. Frcnd does not now Ihew the flighteft veftige of contrition^ 
He is well convinced that the yice-chanceller and his cabal wifhed 
the caufe to be treated in a more ferious manner; but it is to be 
hoped that all perfecuters may, in future, be treated in the fame 
manner. At the latter end of the eighteenth century, it would be 
ridiculous in the extreme, to give any kind of importance to a pro- 
moter, fub-promotcrs, and familiars ; theydeferve only to be treats 
ed -w ith contempt and ridicule, and to be held up to th« world a'» 
£t £of nothing but to cringe bafely for preferment. 

* For read he coufd aor evidence nor will, 
Ne tell a written w^ord, ne write a letter, 
Ne make one tittle worfe, ne make one better: 
Of fuch deep learning little had he need, / 

Ne yet of latin, ne of greek, that breed 
Doubts mongft divines, and difference of texts. 
From whence arife diverfity of fedls, 
And hateful herefies, of God abhor'd : 
But this goocj iir did follow the plain word, 
Ne medled with their controverfies vain ; 
All his care was his fervice well to fain. 
And to read homilies on holy days ; ^ / 

When that was done, he might attend his plays. >^ 

Mother HuBBEK-D^s TALE. 1.3S2* 

'I* Many more befides Mr.Frend, who entertain the greateft re* 
fpeftfor the bilhop of Llandaff, feel themCelves coBcernedTor the 

honour 
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tcrsof Dr. Glynn and ProfeflourMamwarmg,of twelve? 
tutours and lecturers, of thirty-four members of the 
fenate, how would all this exculpate Mr. Frend ? But 
not content with this, he has maintained that their evi- 
<lence on oath ought to be rejefted. Let us try the truth 
of this aflertion by a poffible fuppodtidn. Suppofe thcj 
whole univedity.in a body had made this application^ 
Would any man fay, that the evidence of every perfoit 
in that body fpeaking on oath, not to the merits of the 
pamphlet, but to a plain faft, i§ to be rejefted? This 
would amount to no lefs an abfurdity , than that th^ very 
greatnefs of the crime migh/t properly become its ihcltei* 
and defence*. I" 

honour of the univerdtyy that he fhould fuffer the moik important 
profcffburfhip to be fo degraded by his deputy. They lament, that 
the baldncfs of the promoter's latinity, the Infigniiicance of hU 
queftions^ and his total ignorance of logick and theology^ have 
rendered the divinity-fchools contemptible. 

r 

* The vice-chanccller's fuppofition is an abfurd one, and does 
not in the leaft invalidate Mr. Frcnd's objection. The objeAion is 
made by the defendant before the oath is given, and he cannot 
know for what purpofe the witnefs is called. The queftion is, 
whether, according to the civil law, one of the party concerned in 
the accufation can be a witnefs, and it matters not whether the 
party conlifts of twenty- fevcn, or all the members of the fenate# 
But the vice-chanceller concealed another circumftance: the aft 
of the twenty-feven was infamous; they conftituted themfelves 
an infamous cabal of fpies and informers, and, had all the members 
of the fenate joined them, the infamy of the afbion would have 
heen ftill greater, inafmucb as the accufed perfon's laft refource is 
an appeal to the fenate itfelf. What chance would he have of 
juftice, if his judges muft be taken out of, and chofen by the body 
of accufers? Lefs, if poffible, than Mr. Frend's was, when it was 
well known, that in his cafe, the delegates were nominated by one 
of the heads who had itgned his fcntence, and members were fent 
for from all parts to vote, according to the expreflion of a dignitary 
of the church, who came upon this erraad, againft Mr. Frend, 
Mr. Frend, in^the mean time, did not interfere Id the lealt in this- 
elwttian. 

The 
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The vice-chanceller now addreflfed the junior part of 
the univerfity. He would not, he faid, animadvert on 
the noify and tumultuous irregularities of condudl by 
-which the proceedings on fome of the former court days 
had been interrupted *• He informed them, that their 
paflions and afFeftions had been founded upon fome/vague 
ideas, that the accufed perfou had been perfecuted. It 
was neceflary to advertife them of their danger, when 
this country had juft efcaped an alarming crifis, and 
every attempt to punifti libellous attacks on the conftitu- 
tion and government was called a fpecies of perfecution, 
knd contrary to the imprefcriptible rights of man. Theie 
Could be no perfecution, where there was fair ground of 
accufation, and the accufed perfon had had a fair hear- 
ing. I feel my felf authorifed, laid he, to interrogate you 
clqfely, whether, being educated from the earlieft infan- 
cy in the praftice of frequenting the church, and reve- 
rencing her inftitutions, you are now prepared to fay, 
on reading the pamphlet, that the accufation of impugn- 
ing the church was either frivolous or oppreflive. On 
the fecond point, that the accufed perfon has had a fair 
trial, I have no anxiety. I have no doubt that you will 
tell your fathers, your guardians, and your friends, that 
you never heard or read of a trial, where the accufed 
perfon had a more full, deliberate, and impartial hear- 
ing *j-. You will tell them alfo, that the only doubt you 
could entertain of the propriety of the proceedings 

* It is abfolutcly falfe that the proceedings were ever iriter- 
'rupted ; but men without large vrigs have rilible mufcles. 

-j" There never were fecn greater inftances of partiality in any 
trial. The objeftions of the defendant were conftantly over-ruled 
without any reafon afligned ; whatever could make in his favour 
was always rejefted ; the accufer called and recalled evidence, 
and put words in their mouth juft as he pleafed : and if the judge 
was obliged to let the defendant have a few hours in one day to 
himfelf, it is to be recollected^ that the accufer had employed 
five days in the accufation. 

B b might; 
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might be, whether the judge of this court, through air 
extreme unwillingnefs to interrupt the accufed perfon 
in his defence, did not carry his patience and forbear- 
ance to an almoft unwarrantable length : that the univer- 
sity of Cambridge will not fuffer the facred and venera- 
ble inftitutions of the church to be derided and infulted, 
and that at a time, when a profane and licentious fpirit 
of infidelity and irreligion makes rapid advances, and 
threatens the deftruftion of our ecclefiaftical fabrick, 
there were to be found in thefe feminaries, refpedable 
charadters, who could accufe with liberality and deco- 
rum, and judges who could condemn with firmneis and 
moderation *. 

The remaining part of my advice to you is Ihort but 
important. Beware of entering into religious contro- 
verfies, at this period of your lives. Whatever may be 
the profeflion you are intended for, improve your under*, 
ftandings by the diligent purfuit of academical fVudies : 
obey your tutours : frequent the fervice of god according 
to the eftablifhed forms, both in your private colleges^ 
and the univerfity church. At prefent, take it for 
granted, that our forefathers had fome good reafon for 
fteadily adhering to and fupporting thefe venerable in- 
ftitutions. Take it for granted, at prefent, I repeat it, 
and thofe whom I perceive to objeft to thefe words will 
themfelves tell you, that it has not been my way to take 
things for granted -f- : but it is not your time to become 
parties in contrpverfial matters of religion. 

* The moderation of the judge was evident, when he vociferated 
order ! order ! to prove the ftrength of his lu{igs, and made more 
noife than the prcfident of a bear garden. 

+ Not on philofophical fubjedts : but has not Dr. Milner fub- 
fcribed the thirty-nine articles ? and is there a man in the univcr^ ■ 
fity, who fuppofes that he ever gave himfelf the trouble of invcfti- 
jating them ? and would not he himfelf be offended with any ont 
who fhould aflcrt that he believed them ? 

It 
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it is eafy to guard againft thofe who openly attack 
your religious principles ; but I have mor^ apprehenfions. 
from thofe who are perpetually talking of candour, liber- 
ality of thinking for themfelves, and fuch like topicks, 
nrevy captivating to the unfufpefting minds of youth. 

Remember the earned advice of one, who addreffes 
you thus, from the pureft motives of good will, whofe 
imagination and temper have never been heated with 
religious difputes, whofe pride and ambition have ever 
been to obtain, in the various branches of ufeful fcience% 
Iblid information for himfelf and others, and whofe health 
has been almoft exhaufted with academical labours ; of 
one who addrefles you, not with the authority of a vice- 
chanceller, but with the affeftiou of an experienced aca- 
demick ; of a perfon who has never been fufpedledof 
being fond of poiFefling offices or dignities -f- ; who la- 
mented that the neceffity of this enquiry fhould have 
taken place in the prefent year, but thought it his duty, 
when the enquiry was inftituted, to go through it with 
energy, and found it impoflible to acquit Mr.Frend of 
having offended againft the ftatut^, without facrificing 
every principle of truth, juflic^, and honour, 

■ 

The vice-chanceller then read the fentence, and thc^ 
court was diffolved. 



• Then Dr. Milncr, prcfident of Queen's college, and dean of 
CarliHe, does not fuppofe divinity to have any rank among tht 
iifeful fciences : we all believed this of him, but did not think 
that he would be fo unguarded as to mention it in publick^ and pdi 
fuch an occafion. ' 

f Did he ever refufe any one that he could get, or let go any ont 
that he could keep ? If it is faid that he wifhed to decline the 
office of vice-chanceller, it is to be recolle^ed^ that he confidered 
it s^s an onus, not an honour. 

B b a Thu$ 
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Thus ended the proceedings in the Tice-chanceller'j 
court. The day after, Mr.Frend waited on the vicc- 
chancdler, to declare his intentions of appealmg to die 
fenate againft the fentence of the court j and on the fol- 
lowing day, the proftor inhibited the vice-chanccller, in 
the ufual form, from putting his fentence into execution. 
The mode of appeal ind inhibition is ftated by the regif- 
trary in the following words: 

QuejBn's College, June i, 1793. 
Bufmefs of Appeal "v 

between I Before the right worfhipfal 

William Frend,M.A. Vlfaac Milner, D. D. vice-chan-^ 

and i cellor of the univerfity of Cam- 

Thps, Kipling, D. D. J bridge. 

On which day, at the hour of eleven in the forenoon, 
the faid William Frcnd appeared, and having, in the af^ 
ternoon of yefterday, declared to the vice-chancellor his 
intention of appealing from a certain definitive fentenc^ 
pronounced upon him by the faid Ifaac Milner, on the 
30th of May laft, did then and there take the oaths dc 
gravamine and de non folicitando delegates. 

At the fame place, day, and hour, George Hunter, 
M. A. junior proftor of the univerfity, appeared, and in- 
hibited Ifaac Milner, D.D. vice-chancellor of the uni- 
verfity, during the appeal between William Frend, party 
appellant, and Thomas Kipling, party appellate, in the 
following words : '* Ego Georgius Hunter, procurator 
alter, nomine academiac te Ifaacum Milner, procancella- 
rium, judicem a qiio, inhibeo, ne quid, pendente appel- 
latione inter Gulielmum Frend, et Thomam Kipliiig at- 
tentare vel innovare prasfumas." 

Me prefent. 
GEO. BORLASE, 
' Not. Publ. and Regiftr. 

Bufinefs 
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Bufinefe pf Appeal ^ 

between I Before the right worlhipful 

William Frend,M. A* Vlfaac Milner, D.D. vice-chan- 
and 4 cellor of the uni verlity of Camr 

Thos. Kipling, D. D. ^ bridge. 

On which day, at the hour of twelve, Thomas Kip- 
ling, D.D. and John Beverley, M.A. his prod:or, did ap- 
pear, and did then and tbef e refpeftively take the oath 
f* de non folicitando delegatos," in a certain caufe of ap- 
peal between William ^rend, party appellant, and him 
the faid Thomas Kipling, party appellate. 

In the prefence of me, 

GEO. BORLASE, 
Not. PubL and Regiftr. 
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Univerfity ^ Before the right honourable and 
of /right worftiipful J|K4llMHH-.,Wynne, 

Cambridge. ^ knight, doftor^flaw, the worfhtpfiil 
John Hey and John Barlow/Seale, refpeftively doftoVs 
in divinity, and the worihipful John Lane and Edward 
Chriftian, refpeftively mafters of arts, judges delegates, 
in a certain caufe of appeal, or complaint, between 
William Frend, M. A. and fellow of Jefus college, party 
appellant, and Thomas Kipling, D.D. party appellate, in 
the lawfchoolsof the faid univerfity, on Friday the 28th 
day of June, 1793, at nine o'clock in the morning. 

Me prefent. 
GEO. BORLASE. 
Not. Publ. and Regiftr. 

Bufmeisi 
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Bufinefs of Appeal >w The grace of the fenate, 14A 
between I June, 1793, appointing delegatei 

WilliamFrend,M.A. >in this caufe, was read. Alfo a 
and Vcitation of William Frend, party 

Thos, Kipling, D.D.-' appellant, and a citation of Tho- 
mas Kipling, party appellate. And John Beverley, 
efquire bedel, was fworn, who depofed, that he had re* 
fpeAively ferved the faid citations on Mr. Frend and 
J^r. Kipling, who both appeared* 

Alfo was read a paper figned Robert Tyrwhitt, pur» 
porting to be a proteft againft the legality of the afore- 
laid grace. Mr. Tyrwhitt was heard in fupport of the 
proteft ; and the judges delegates, after deliberating oq 
the fame, declared, that they were unanimoufly of opi- 
nion, that nothing contained in the proteft ought to pre- 
vent their fitting to hear this caufe ; and that they were 
' ready to do fo. 

« 

The regiftrary being fworn, depofed, that he had look- 
ed over the minutes, lince they were returned by the 
promoter of this ^aufe, in the coutt below, and that they 
jhad not undergone any alteration while in the promoter '$ 
hands. 

And the proceedings and evidence had and taken in 
the court below, were read as far as to the aft of court 
13th of May inclufively. 

And the delegates adjourned the court to a quarter psiil 
four o'clock in the afternoon of this day. 



GRACE 
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GRACii for the APPOINTMENT of DELkOATES. 

JITDICES delegati in caufa appellatibnis inter Guliel- 
mum Frend, A. M* et Thomam Kipling, S. T. P. tleBi 
et dati funt 

Gtilielmus Wynne, Eqties. 

Dr. J. Hey, Sidn. coll. 

Dr. Scale, Xti. 

Mr. E. Chriftian, Div. Johannis; 

Mr. Lane, Coll. Regin. 

Placeatvobis ut praedifti viri fint judices delegati ini 
Jraedifta appellation is caufa *. 



SUMMONS from the DELEGATES +• 

WILLIAM Wynne, knight, dodtor of law, John Hey 4 
doftof in divinity, John Barlow Scale, doftor in divinity^ 
Edward Chriftian, mafter of arts, and John Lane, mafter 
of arts, judges delegates rightly and lawfully conftitu- 

* The delegates are nominated by the two proftors, and the mem- 
bers of the caput, except the vice-chancellerf The grace is then 
read in the houfes like other graces. In this cafe, the mafter of 
St. John's brought with him a written lift, to which the others^ 
except two, acceded^ 

•f The fummons is inferted to fticw, how totally ignorant the 
delegates were of the manner of proceeding in an appeal to the 
iiniverfity. By taking upon themfelves to fummon, it fhould feem 
that there is good ground for the generally received opinion, that 
they received a variety of docunjents and inftruftions from the 
cabal, which had afted againft Mr. Frend. It was their duty to 
come into the univerfity, and it was then Mr. Frend's part, if he 
intended to profecuje the appeal, to wait upon them in perfoii : but 
to fummon the appellant, is out of all form and order. 

ted, 
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tcd| in the under-written caufe, and between the under- 
mentioned parties, To our beloved in Chrift, John Be* 
verley, William Matthew, aud Henry Gunning, elquir« 
bedels of the univerfity of C?imbridge. greeting. \\ here- 
as in a certain caufe of appeal and coaiplaint which be- 
fore us in 'udgment is now moved and depending be- 
tween William Frend, mafter of arts, the p ^i ty appeal- 
ing or complaining oj the o:ie part, and ThoixiasKip* 
ling, doftor in divinity, the party appellate or complain- 
ed of on the othei part, r^^litly and duly proceeding 
therein. We have decreed the aforefaid VVilliam Frend, 
the party appealing and complaining, to be cited and ad- 
moniihed to attend on the day time and at the place and 
to the eiTeft and purpofe under- written, (juftice fo re- 
quiring.) We do therefore ftriftly enjoin and command 
you jointly and feveraUy, That one of you efquire bedels 
of the faid univerfity do peremptorily cite, or caufe ta 
be cited, the aforefaid William Frend, the party appel- 
lant and complaining in the faid caufe, to appear before 
us in the law fchools of the faid univerfity, on Friday the 
twenty-eighth day of this inftant June, between the 
kours of nine and twelve in the forenoon, then and there 
to profecute his faid appeal, and to abide in judgement 
until the final determination thereof, and further to do 
and receive as unto law and juftice fliall appertain, under 
pain of the law^ and contempt thereof; and ye (hall 
moreover intimate, or caufe it to be intimated to the faid 
William Frend (to whom alfo we do fo intimate by thefe 
prefents,) That we do intend to proceed, and will then 
and there proceed to hear and finally determine the fai4 
caufe of appeal according to law. And that you or either 
of you fhall duly certify to us, what you (hall do in the 
premifes^ together with thefe prefents. Given under 
our hands and feals, this twenty-fir(t day of June, in the 
year of our Lord one thoufand feven hundred and vine* 
ty three. 

t Co After 
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After the fummons had been read, the following cmi^ 
verfation took place. ^ , 

Sir W. Wynne. Are the parties here ? 
Frend. I am the appellant in this caufe. 

Sir W. Wynne. The delegates are ready to proceed* 
What is that paper? (to the regiftrary.) 

Regiftrary* It is a paper which I received from Mr. 
Tyrwhitt. 

Sir. W.Wynne. Read it. 

The regiftrary then read as follows : 



Jefus college, 20th June, i79> 

WHEREAS a grace propofing five delegates wa^ 
read a fecond time in the non-regent houfe, on Frida/ 
laf!^ and was then fuSered to be taken away by the offi« 
ciating bedel, without a fcrutiny ; which grace was af« 
terwards approved by a majority of votes in the othet 
houfe I 

I Robert Tyrwhitt, a non-regent mafter of ai'ts, do^ 
within ten days^ make this open and legal proteftation 
againft the faid grace. 

t. In the firft place, becatiie I had not a^ ftatutable op^ 
portunity of exprefling my difapprobationof it,eitherin 
whole or in part, though I was prefent in the houfe at 
the time it was read. 

2. In the fecond place, becanfe both the perfons who 
a^ted as fcrutators, were deputies, and neither of thea 
fwom agreeably to tke law of the univerfity. 

ROBERT TYRWHITT. 

X. Sut. 
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U Stat, Vet. i6i. De roodo et forma petendi gratia«, 

Stat. Vet. 80. Quomodo fcrutatores tenentur peterc 
-gratis. 

Stat. Vet. 63^ Dc gratiis petendis. 

«. Stat, five gratia, De procuratoribus et fcrutatori* 
bus deputads. 

This writing I received of Mr. Robert Tyrwhitt, on 
the twentieth day of June, 1793. Mr. Tyrwhitt, at the 
fame time, expreffed a defire that the fame might be 
recorded, 

GEORGE BORLASE^ regiftr. 



Sir W, Wynne, Has Mr. Tyrwhitt any thing to fay 
tipon this ? 

Mr. Tyrwhitt. A great deal on all the ftatutes which 
relate to the duty-of fcrutators and moderators on paiTmg 
graces: but I did not think that I ftould be called upon 
here. I thought another place more proper for this 
4ifcuinon, and accordingly propofed my obje&ionsin th# 
fenate* 

Sir W. Wynne. Do you wifh to have the Hatutes r^ 
-ferred to read in the court ? 

Mr. Tyrwhitt. If you think it neceflary , I do ; but Jt 
defire it may be underftood, that it was not on accoun| 
of this particular cafe that I objected : I ihould have doii^ft 
it on any other matter of more than ordinary concern* 

Sir W. Wynne. It muft be at your requeft, if they 
^e read. 

Mr. Tyrwhitt. Then I make it my requeft, that they 
xrtjiy be read. My objeftions were oppofed in the fenate 
^oufe by fome perfons there, with a degree of petulance 

C c 2 and 
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and violence, extremely unworthy of any member of the 
univeriity* 

The ftatute was Uien rca4 



De modo et forma petendi gradasL 

Item ftatuimus quod procuratores vel eorum alter cum 
occupante vices ialterius feu procuratorum vices occu- 
pantes quamlibet gratiam p^tendam privatim fcrutari 
teneantur et quilibet regens alteri eorum votum expri- ^ 
mens fecrete refpondere praemonitus per alterum procu- 
ratorum privatim refpondere teneatur et pro fecreto ha- 
bere teneantur tam fcrutator quam fcrutatus: et qui contra 
hoc ftatutum venerij pxnam de fecreta revelantibus in- 
currat. Nulla edam gratia condidonetur fed piu'e con- 
cedatur vel negetur nee etiam aliqua grada cum alia con- 
currat. 

Mr. Tyrwhitt. It appears from this ftatute, that on all 
occafions the fcrutiny ibould be fecret. The putdng in 
of a non placet at reading aftually fubjeds a perfon to a 
penalty. It is wrong that the omiflion of putting in a 
i^on placet at the reading of a grace ihould be made a 
pretence for depriving any member of his privilege of 
voting. 'No perfon is authorized ^ven tp tell in what 
manner he yoted. 

Mr. Lane. What do you mean by - pretence and 
omiflion,^ 

Mr. Tyrwhitt. I mean only to reprefentthe faft. The 
prefent praftice of taking three fteps in the houfe is a 
remnant of the original mode prefcribed by the ftatute 
of walking round and alking the votes feparately and 
privately, and fuppofes that a fcrutiny has been aftually 
taken. On common occalione, this may be fufEcient: 

but, 
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but, on fuch an occafion as this, it is an abufe of what 
even in ordinary cafes is only an indulgence. 

The ftatute Quomodo fcrutatores |:enentur petere gra- 
tias, was then read. ' 

Item duodecimo die menfis Oftobris anno millefimo 
CCCC^ liXVIP in plena congregatione regentium 
et non-regentium ftatutum eft atque ordinatum quod 
fcrutatores elefti arftentur ad petendum gratias et alia 
negotia univerfitatis exequenda fecundum formam fta> 
tuti quo arftantur procuratores eademque poena puniendi 
funt fi fecundum formam praedifti ftatuti requifiti id fa^^ 
pere rccufent. 

Mr. Tyrwhitt. This fliews that fcrutators and proc- 
^rs are in this refpeft bound by the famp laws* 

The two other ftatutes referred to by Mr, Tyrwhitt in 
his proteft were then read. 



De gratiis petendis. 

Statuimus et ordinamus quod de caetero nulla gratia 
tempus aut formam concernens petatur nil! in prajfentia 
cancellarii vice-cancellarii vel praelidentis et hoc in nova 
capella et non alibi concedatur exclufa parva capella ei- 
dem annexa falvis tamen gr^tiis quas in antiquis ftatutis ^ 
folum regentibus refervantur concedendis. Et fi aliqua 
gratia vel graldae concedantur quod alter procuratorum 
vel alterius eorum vices occupans alta voce dicat in me- 
dio capellae ifta gratia vel iftae gratiae habentur in ifta con- 
.gregatidne. Et ii aliqua gratia contra prxdi(^am for- 
mam concedatur impetrans officio fuo fit ipfo fadlo priva* 
tus et utens fcienter eadem gratia excommunicationis 
fententiae fit ipfo fafto fubjeftus a qua nifi in plena con- 
gregatione 



gregatione per cancellarlum vel ejus locum tenentem noa 
valeat abfolvi. £t ad hujus ftatuti continuam obfervan* 
tiam volumus fingulos procuratores ac fcruta tores futu*- 
ros antequam admittai^tur ad eoriuu officia elTe perfonali* 
ter juratos% 



Gratia 1575. Quod jurcjurando itftringaiitur procuratcv 

res et fcrutatores deputati. 

Conceditur 6 Maii cum procuratores et fcrutatores 
faq)e propter negotia fua privata abelle cQgantur a con* 
gregationibus et aliis publicis muniis academic ut eorum 
fubftituti et vicar ii jurejurando aftringantur ad bene ct 
fid ell ter perag^ndum eorum pfficium antequam aliquid 
in pracmiffis pertradent, 

Mr. TTyrwhitt. This provides that fubftitutes fliould 
6e fworn before they aft 5 which was not done. Mr. 
Collier was not fworh before he read the grace. This 
is the hiftory of the matter. It is the duty of the fcruta* 
tors and proftors, after reading any grace in either of 
the houfes, to go and aik every member of that houfe hi$ 
vote perfonally. This appears from the bedel's l^ooks^ 
from printed books, and every other authority by which 
the praftice of the univerfity is direfted. When I wa«, 
fcrutator, I took the votes^ though no ^QU placet h44 
been put in. 

Court. Is it the ufual prafticc now ? ' 

Mr. Tyrwhitt. No : not in ordinary cafes : it is conv 
nived at. But in extraordinary cafes, where any oppq- 
fition is expefted, it ought to be obferved. In this cafe 
it was known that above twenty perfons came into the 
univerfity, in expeftation that it would be oppofed. 

Court. Did you take the votes perfonally in all cafeg 
Tprhcn you were fcrutator ? 

Mr. Tyr^vhitii; 
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IWr. Tyrwhitt. No : not in all. 

Dr. Hey. In what cafes did you ? 

Mr. Tyrwhitt. On one grace in particular, which^ 
liad I been only a private member, I certainly fhould have^ 
oppofed, but, as an officer, I could not* 

Dr. Hey. Perhaps the purport of that grace was not 
Tery material* 

Mr. Tyrwhitt. Yes; rt was, in my opinion, very ma* 
terial ; it was a matter which I had long and uniformly 
endeavoured to correft : it was a mandate decree for the 
mailer of St. John's college. But I repeat. I did not 
expe& to be called upon here to explain the grounds of 
the proteft: it muft therefore be confidered as a very 
fliort andimperfed account of the bufmefs. 

Sir W. Wynne. We fhall not retire to take it into con- 
fideration, till you have faid all that you chufe. 

Mr. Tyrwhitt. I will tell you then. another inftance^ 
on which it was done. When the prefent vice-chancel- 
ler was a regent mafter of arts, a grace had been read in 
the non-regent houfe, and pafied without a non placet 
having been put in. The prefent vice-chanceller, and 
the prefent bifliop of Lincoln, were adverfe to it, and 
wifced it to be read again, and put to the vote. They 
came very improperly into the nourregent houfe, and 
declared, with much violence, that there were perfons 
in the houfe, who wiflied to oppofe it. I remonftrated 
upon the indecency of their coming as regents into the 
non^regent houfe to make their objedions. However^ 
I ftated it to the houfe, and in confequence of my repre j 
fentacion^ the votes were taken. 

Here the court retired for about five mtnutes ; and on 
its return. Sir W. Wynne faid : The delegates have de* 
liberated, and unanimoufly determine^ that nothing 
contained in Mr. Tyrwhitt's proteft^ or urged by him 

ia 



in its Aipport, ought to hinder them from proceeding iit 
this caufe ; and they are accordingly ready to proceed* 
We are ready to hear the appellant. 

Mr. Frend rofe, and after remarking on the unufual 
ftep of being cited by them^ read the proper mode of 
proceeding, as defcribed in the bedel's book. 

* The delegates, which, by the ftatute, ate ordered td 
be at leaft three in number, and at the moft five, pro 
qualitate caufae, being chofen^ the party goes to each of 
them, defiring them to meet in the confiftory, or fome 
other fit place ; and when they are met together, he pre- 
fents the grace unto them as it pafTed in the ienate ; and 
when they have read it, they acknowledge acceptarein ftf 
onus commiflionis, and declare themfelves ready and wil« 
ling to perform the office of judges in thatcaufe,juxta teno- 
remdelegationis. After acceptation made^ the party appel- 
lant, or his prodor, doth defire the judges delegare to de- 
cree partem appellatam arreftandam fore citra diem 
eorum arbitrio aflignandam, to anfwer unto fuch things 
as the party appellant fliall objeft agaiiift him. If the 
party appellate will then appear, the caufe is declared 
on both fides, and the party appellant hath affigned him ad 
proponendum in forma on the next court day, wherein 
fuch gravamina for the which he doth appeal, muft be fpe- 
cificd. The proceedings afterwards are ordinary, fuch as 
are in cafes of the fir ft inftance. 

He concluded with faying : I beg leave to know, whe- 
ther this is the mode which is to be followed now. 

Sir W. Wynne. We think that the whole proceedings 
in the vice-chanceller's courts fliould be firft read. 

Trend, Sh;al]rl make any remarks on them, as they go 
on? . 

Sir W. Wynne. As you pleafe. But we think it better 
for the whol^ to be read firft, and then for you to take up 

your 



your exceptions : unlefs ,there is any part which you 
wifli not to be read. 

The rcgiftrary ±cn began to read the proceedings in the 
vic^-chanceller's court ; and when he came to the ar* 
tides of accufation. Sir William Wynne direfted the 
quotations by which the refpedbive charges were fup«» 
ported, to be read from the pamphlet itfelf. 

Trend. They were not read in this place on the trials 
Sir W. Wynne, They ought to have been. 

Frend^ With fubmiflion, Sir, to you, I fliould think it 
would be better to read them from the pamphlet in the 
courfe in which they were produced on the trial. 

Sir W. Wynne. I have no objeftions. I am willing 
that they fliould. 

Regiftrary reads to the words ^ falfe, wicked, and ma- 
licious,' page 1 6. 

Frend. In my defence, 1 obferved to the court, that in 
denying the whole, I did not mean to deny every parti- 
cular. I did not deny that I was a matter of arts : I did 
not fay that I was not the authour or publiftier : but I 
gave what, I believe, is ufual in fuch cafes,, a general 
anfwer. 

When the regiftrary began to read the depofitions of 
the witnefles, Mr. Frend addreffed the court : You will 
take notice, gentlemen, that I gave into court, and do 
here repeat my proteft againft the validity of the evi- 
dence, the whole having been vitiated by the promoter's 
taking it out of court ; and alfo for particular reafons 
againft particular perfons. 

Sir W. Wynne. It will be impoffible for us to judge, 

without hearing it all. 

^ D d Trend. I 
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Trend. I only meant to fave trouble : if it is of no ufc, 
it is only a wafte of time to hear it. 

Dr. Hey. May it not be as well to confider the protcft 
now? 

Sir W- Wynne. Perhaps it may be better. Will the 
regiftrary fay, that the papers, which Dr. Kipling took 
out of die court, were returned to him exaftly thr 
fame ? 

BedelL Is the regiftrary to be fwom? 

Sir W* Wynne. I have no objeftion to his beinjj 
fwom. 

Trend. 1 would fpare the regiftrary the oath, as I con- 
ceive it impoflible for any perlbn to take it 2 it is im*- 
poflible to prove, or to be certain chat the papers have 
not been altered. Except in the divinity fchools *, I 
never heard of a proof being called for of fuch a nega- 
tive propofitioji. 

Sir W. Wynne. This Is a court of juftice, and wt 
think it highly proper: they ought to be proved to b? 
the fame. 

Mr. Trend then repeated the proteftand the cafe of the. 
jury, page iij, as a cafe in point. This was denied by 
Mr. Lane ; and a ihort converfation followed, in which 
Mr. Trend maintained, that if not ftriftly in point, it yet 
concluded a fortiori in favour of his proteft* For if the 
bare examination of a f ingle witnefs out of court, by a 
fet of uninterefted and unprejudiced men, merely that 
he might repe;it what he had faid before in court, was 

* An opponent in the divinity fcljiools aflerted^ that fomcthin^ 
was not to be found in the new teftamcjit : Dr. Kipling, with hi* 
'ufuail acumen, infifted that he jfhould provp the aflertion ; aiid it 
was in vain that the opponent re^uefted him to point out the paf- 
fage in whipU it wa« 16 be.founid» Tuum eft, faij) the learned prot^ 
feiTour, probar«iBinoremt* * *" ' 
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yet fufficient to fet afide their verdift : how much more 
muft the removal of the whole evidence afFed its vali- 
dity, when taken out of court by the promoter himfelf, 
and with the exprefs purpofe of diredbing it in the molt 
forcible manner to the convidtion of the offender ? 

Here the regiftrary repeated the declaration he had 
made in the vice-chanceller's court, that the papers had 
undergone no alteration, and that he was ready to Iwear 
to this. He was accordingly fworn. 

Sir W.Wynne. Are the papers which Dr. Kipling re- 
turned to you,, the fame which you gave to him ? 

Frend. Can you fay that there are no marks, no era- 
fures, no obliterations, no alterations whatfoever, made 
by the promoter ? Did you look all the papers over ? 

Regiilrary. 1 did look them over, and they have not 
undergone any alterations while in the promoter's 
hands^ 

Mr. Frend now obferved, that having no expeftation, 
ttiatthe proceedings of the vice-chanceller's court would 
be thus taken up, he had not brought with him the copy of 
the evidence delivered to him by the regiftrary : he de- 
fired therefore permiflion of the court, to go to his rooms 
for them. This being granted, Mr. Frend went out, and 
Mr, Lambert took the opportunity of going out for the 
notes which he had taken during the whole of the trial. 
On their return, the reading was refumed, and very 
little progrefs was made before Mr. Frend obferved the 
omiffion of a word in his copy. 

Regiftrary. Your copy is not attefted by me. 

Frend. It has not your name to it, but it is on a pro- 
per ftamp ; it is marked as having been examined ; it 

D d z ought 



ought therefore to be literally exaft. If it is not ex- 
aft, for what purpofe was it given to me ? 

Theregiftrary went on reading; and-Mr.Frend, after 
semarking repeated variations, obferved, that if miftakes 
of this kind are fo eailly made in copies taken and ex- 
amined as accurate, it muft be extremely difficult to fwear 
to the identity of writings. 

When the regiftrary read the refolutions and figna- 
tures, p. 34, 35. Mr. Frend alked him, whether they 
were given to the promoter? 

Regiftrary. Yes ; I prefume they went with the other 
papers : I cannot be certain. But if they did, they re- 
turned as they went. 

On Mr. Lunn's evidence, Mr. Frend obferved, that 
no notice was taken of the objeftion and anfwer of the 
commiffary, p. 42. but that the gentleman who aflifted 
him in taking the notes of the trial, is ready to fwear 
that he did objeft. He obferved, at another time, that 
the depofitions of each witnefs had been tranfcribed all 
together, without any diftinftion of the different times 
in which he had been called up; and that the regiftrary 
was now reading them in fuch a manner, that the dele- 
gates might conclude it was all one continued depofition. 
He begged leave to recommend the fame order in read- 
ing the depofitions, as had been followed in the proceed- 
ings at the trial. 

Regiftrary. I cannot fpeak to the order* 

Frend. This is another inftance of the irregularities 
of this bufmefs. 
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On Mr. Plampin's evidence, p. 54. Mr. Frend obferv- 
ed r Here is another omiffion of important matter. No 

notice 
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notice is taken of my obje&ion to this man's evidence. I 
excepted to him on two grounds. Mr* Lambert is ready 
%Q atteft it. Mr. Lambert here rofe and offered to make 
path of the above, but the court rejefted his offer; Sir 
William Wynne declaring, that they could not attend to 
any thing not in the regiilrary's minutes *, 

On Mr.Hodfon's evidence, Mr. Frend obferved, that 
Mr. Marfh was called in, but the regiftrary had taken 
no notice of that circumfknce. This ought to be attend* 
ed to, as it proved the ground of a ferious complaint from 
Mr. Marfh, of the treachery which had been pradtifed 
againft him. He had been promifed, that, if he were 
called uppn to give evidence, it would not be with any 
view of proving the publication ; whereas on the trial it 
appeared, that he was called upon for that very purpofe, 
Mr, Frend then defired that he might read what Mr. 
Marfh had faid in court, as it would eftablifh his charge 
of malice in the profecuters . 

The court faid, that as this did not appear on the mi* 
nutes, it could ilot come before them. 

On Mr. Alger's evidence, Mr. Frend obferved : ;The 
court does not perhaps fee the tendency of thefe quef-^ 
tions and anfwers. That copy of the pamphlet had been 
taken out of court, and the conimiffary himfelf had ex- 
preffed his furprize at it. Several other remarks were 
made by Mr. Frend on various parts of the depofitions, 
proving their inaccuracy : and at the clofe of them he 
obferved, that the whole of the evidence was too incon- 
clufive for the judges to have formed any opinion upon 
it ; that the proceedings of the court had been very irre- 

• Where did Sir W. Wynne learn this doiftrine ? An appeal is 
made on account of irregularities in the minutes, and, according 
to him, the minutes only are to be read. This may do in dodlort 
commons, but it is not academical law. 

gularly 



guiarly recorded j that all that had pafled ought to have- 
been regiftered ; for, as the vice-chanceller took upon 
himfelf to make the heads concur with him under a law, 
which required the confent of the majority, and the maf- 
ter of Trinity, without whom that majority could not 
have be^n formed, was abfent feveral days, the proceed- 
ings fliould have been taken down with accuracy ; other- 
wife the mafter of Trinity had no opportunity of forming 
a judgment. Indeed he muft have been totally unac- 
quainted with the nature of many objeftions fuggefted 
by Mr.Frend; and yet, without his concurrence, no 
recantation could have been propofed. This was a 
grievance exceeded only by that which could not have 
efcaped the obfervation of the delegates, fince it was 
manifeft to every perfon, that from the beginning to the 
end of the bufmefs, the profecuters and the judges were 
one and the fame party* 

The third article having been read, p. 64, Mr. Frend 
addrelled the court : When this charge was read by the 
promoter, I objedted then, and 1 muft repeat it now, that 
no fuch paflage was to be found in the book, as that 
which the promoter articled againft me. But there is no 
entry of this objed:ion in the afta curiae: which proves 
that the mafter of Trinity could not be a competent 
judge in the cafe. He heard none of my obje<R:ions to 
the mode of quoting mutilated paflages, nor of my proofs 
of the neceflity of producing the words themfelves. 

On article the fifth being read according to afta 
curiae, page 64, Mr.Frend obferved, that here again 
the mafter of Trinity could be no judge, not having 
heard either his, or the promoter's remarks. 
The promoter, by way of directing the proceedings 
of the court, produced the cafe of Charke ; but being 
queftioned, whether Charke had been fummoned 
to appear in the vice-chanceller 's court^ and on 

feveral , 
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libveral other paints neceflary to eftablifh. his cafe as a 
jirecedent, could fay nothing, though the mafter of Tri* 
nity, from what appears in the a^Jla curiae, muft naturally 
iuppofe that it was admitted as a cafe in point* 

Dr. Seale. Did not the judge fuffer every thing tci 
Pe ftated, which you exprefled a defire to have inferted ? 

Mr.Frend. No: he ordered the regiftrary to mind 
f^Jiat he faid^ npt what I ffiid. 

When the regiftrary had finiflied the afl:a curiae for th6 
thirteenth of May, p. 64, the court was adjourned to 
a quarter paft four in the afternoon. 



jS E C p N t) CO U R T. 

Before die right honourable and right worfliipful Will. 
liam Wynne, &c. on Friday the 28th day of June, 
1793, in the afternoon, &c. 

X HE reftj9f the proceedings and evidence in thiJs 
caufe were read. 

And the judges then declared, that the proceedings 
with the evidence had and taken in the court below, hav- 
ing been read and gone through iij this court, they the 
judges now called on hiia Mr. Fr^nd to proceed ia his 
appeal. 

Mr. Frend phjefted, that a certain paper relative to 
the fentence in the coyrt below, and figned by the heads 
of colleges^ had not ^een read. The judges enquired of 
the regiftrary for that paper, who declared that it was 
XiQt committed to his cuftody. Mr. Frend then jl.eclared, 

that 
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that he conceived he was not, by the ftatutcs^ for prac- 
tice and ufage of the univerfity"] held to proceed in his 
appeal till the next court day, particularly by the 48th 
ftatute, and an interpretation of the fame, dated Oft, 
6, 1596, 

The judges having confidered the faid ftatute, and the 
interpretation^ were of opinion, that the interpretation 
had no reference to caufes of appeal ; and again called 
on Mr. Frend to proceed on his appeal. Mr. Frend de- 
clared, that he was not yet fully prepared. The judges 
deliberated; and declared they would hear Mr. Frend 
to-morrow, immediately after the morning congregation. 
Mr. Frend objefted, that to-morrow being a holy-day, 
was not a diesjuridicus; but the judges over-ruled this 
objedion. 

And the court was adjourned accordingly to to-morrow 
after the morning congregation. 

When the regiftrary came to the vice-chanceller's de- 
claration in the afta curiae of the 28th of May, p.i68, that 
he was fatisfied that Mr. Frend was proved to be the au- 
thour and publifher of the pamphlet, Mr. Frend obferved 
that this was very improper: it ought to have been, we 
the vice-chanceller and heads of colleges are fatisfied. 
How elf(^ does it appear, that they were convinced ? and 
unlefs they were convinced, how could they fign the 
fubfequent refolutions and fentence ? The proceedings 
of this day are very imperfedlly recorded. I fliould 
have fpoken then on the form of the recantation pro- 
pofed to be figned, but was prevented very abruptly by 
the vice-chanceller, who adjourned the court very impro- 
perly, without giving me an opportunity of being. heard. 

On the a6la curiae of the 30th of May, p. 172, Mr. 
Frend obferved, that he brought a paper, which was not 
allowed to be entered on the proceedings of the court. 

Sir 
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Sir W. Wynne. Nothing of this appears pn the re- 
cord. 

Trend. No, Sir, becaufe it was not allowed. 

As foon as the regiftrary had clofed the reading of the 
papers, Sir W. Wynne aflced for the refblutions at 
Qjieen's college, and then addrefled Mr, Frend : We 
have heard now all that has paded hitherto, and are ready 
to hear what you have to fay. 

Trend. I obferve, Sir, that you have not yet heard 
all ; there were certain refolutions entered into at the 
vice-chanceller's lodge, which you juft now feemcd to 
enquire after, but which I did not know that you were 
aware of. 

Sir W. Wynne. They are not here ; we know no- 
thing of them *. 

Frend. I beg that the delegates may know that fuch 
refolutions were pafled at Queen's college. 

Regiftrary. There is no copy of them in court; 

Frend. There was a copy fent to me. The ientence 
has been read : the refolutions were brought into the 
vice-chanceller'? cpurt, and Ihould have been read as 
part of the afta curiae. 

Sir W. Wynne. They are no part of the proceedings , 
fubmitted to us. 

Trend. Then I fhall be ready to produce my gravami- 
na on the next court day. 

Sir W. Wynne. We are ready to hear them now. 

Trend. It cannot be, I apprehend, on this day, 
Sir W. Wynne. Why not ? 

Frend. Becaufe it appears from the books by which 
the praftice on thefe occaiions is regulated, that the grie v- 

* ^©w came Sir W. Wynne then to enquire after them ? 

£ c ances 
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ances are not to be produced till the next court d^y. I fhalj 
read an extradl from the bedell's book, in proof of my 
affertion. Having ftated that a day is to be appointed for 
the appearance of the party appellate, it goes on, * If th^ 
party appellate will then appear, the caule is declared on 
both fides, and the pSirtv appellant hatli alFigned him ad 
proponendum in forma on the next court day, wherein 
fueh gravamina, for the which he doth appeal, muft be 
fpecified. The proceedings afterwards are ordinary, 
fuch as are in cauifes of {he firft inftance.' 

The only queftion now is, when the fecond court day 
is to be : and this is explained by an interpretation of the 
heads. Oft. 6, 1596, which direft that the fecond court 
day can only be fomft court day in the following week. 
The interpretation runs in thefe words : * Whereas it i$ 
carefully by ftatute provided, that all caufes and contro- 
. verfies hereafter commenced or coming before Mr. Vice? 
chancellor, fliould, with great expedition, be adjudged 
and determined: yet notwithftanding it is of late years 
come to pafs, that caufes are often a very long time de? 
layed and protrafted, not only to the great trouble of the 
magiltrate * * * * of I'uitors, and their extreme charge 
and hinderance, but even to the difcreditof the court an4 
univerfity. 

* For remedy whereof, Mr. Roger Goade, doftor in di? 
vinity, vice-chanceller of the univerfity, and the heads of 
colleges, whofe names are underwitten, have and do in- 
terpret and explain a doubt riling of a branch of the for- 
mer part of the 48th chapter of the ftatute intituled, De 
caufis forenfibus, and beginning thus : Omnes caufae et 
lites quae ad univerfitatis notionem pertinent, &c. finera 
autem accipiant infra triduum fi fieri poteft omni juris 
folennitate femota, viz. in thefe words 2 infra triduum li 
fieri poteft, that all caufes and controverfies whatfoever 
wherein the vice-chancellor is competent judge, fhall b^ 
by him, or his deputy, adjudged, determined, and ended, 

within 
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within three feveral ordinary court days, tod thofe with- 
in three weeks next immediately following, (faving and 
(excepting fuch weeks and court days as by law are to be 
excepted, as dies npnjuridici,) the firft day of the three 
to be the firft court day next after the day upon which 
the party defendant fhall or ought to make his perfonal 
appearance^ and the other two, the two ordinary court 
days in the two feveral weeks next following, without 
any fraud or further delay,' 

Sir W.Wynne. The interpretation does not appear to 
tefer to the caufes of appeal, but only to proceedings in 
the vice-chanceller's court; and therefore youfliould 
be ready now. 

Trend. I came here with the beft information, I could 
procure from the ftatutes and the books of praftice, rela*- 
tive to the courfe which I vas to follow in thefe pro- 
ceedings. 

Dr. Hey. Are the books called the bedell's books^ 
Bucks' books, or what authority have they ? 

Trend. All proceedings in caufes of appeal to delegates, 
inuft be conduced in the fame manner as caufae forenfes, 
except in the preparatory part, which is regulated by 
thefe books. 

Sir W. Wynne.' I cannot tell what authority is afcribed 
to thefe books. They can have none, but as it is confirm- 
ed by the practice of the univerlity. 

Trend. I can only revert to them as the beft diredlions 
I could procure. 

Sir W. Wynne. Why cannot you enter on your gra- 
vamina now ? ^ 

Trend. Becaufe I am not prepared. I came here this 
day with the expeiflation of hearing that the taufe would 
be propofed, and that then you would appoint fome court 
day in the next week for me to produce my grievances. 

The delegates now retired for nearly half an hour ; 
and on their return into court, a little before fix, Sir 
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William Wynne addreffed himfclf to the appellant: Mr. 
Trend, the delegates are willing to allow you all poflible 
indulgence, and therefore will allow you till to-morroMP 
morning, after the congregation, to enter on your de» 
fence. 

Frend. Gentlemen, to-morrow is not a dies juridicus; 
it is a faint's day ; there is a fermon in the univerfity 
church. The proceedings in this very caufe in the vice- 
chanceller's court were put piF two days on the fame 
account. I believe that the mafter of Catharine-hall 
f uggcfted the propriety of it, and the court acquiefced in it. 

Sir W. Wynne, (to the mafter of Catharine-hall.) Was 
your objeftion founded on the reafons urged by Mr. 
Trend ? 

Mader. Not at all. I only did it as inconvenient otk 
account of the (ermons. 

Trend. I muft ftill maintain my objeftion to the ap* 
pointment of to-morrow for hearing my gravamina as 
informal and irregular. 

Sir W. Wynne. We take that irregularity upon our- 
felves, and will allow you no further delay than till after 
the congregation to-morrow morning : the fitting to be 
refumed after the congregation in the afternoon. 

Accordingly the court was adjourned. 
THIRD COURT. 

» 

Before the right honourable and right worfhipful Wil- 
liam Wynne, &c. Saturday the 29th day of June, be» 
tween the hours of twelve and three, &c. 

X H E* minutes of the two courts of yefterday were 
read 2 Hud in the latter, after the words " he was not, by 
the ftatutes," were inferted the words "or praftice and- 
ufage of the univerfity." 

# 

Mr. Trend then read and prelented a proteft againft 
his being called upon to produce on tliis day his grava- 

mioa. 



jPfiina, and defired it might be entered of! the records of 
the court. 

The court was unanimoufly of opinion, that Mr.Frend 
fiiould now proceed to the gravamina. 

And Mr. Frend did proceed to the gravamina accor* 
dingly ; in the courfe of which he read to the court 
a paper, which, he alledged, he had been prevented by 
the vice-chanceller from reading in the court below, be- 
fore fentence was pronounced upon him. 

When Mr. Frend had finiflied, Dr. Kipling was called 
upon by the court^ and alked if he was then ready to 
reply. 

Dr. Kipling declared, that he was then ready to anfwer 
to interrogatories from the court: but that he had heard 
nothing that day that he defired to anfwer. 

The court declining to put interrogatories to Dr, 
Kipling, he declared that he was willing to fubmit the 
whole to the judgement of the court. 

And the court was adjourned, to fit after the corigre^ 
gation in the afternoon of the fame day. 

After the regiftrary had read his papers, Mr. Frend 
rofe, and delired leave to obferve, that he had not 
objefted to the produftion of his gravamina on this day, 
merely on account of the interpretation of the ilatute 
applying particularly to cafes of appeal : the application 
of that interpretation was univerfal, and related only to 
the explanation of time meant to be allowed in all cafear 
by the word triduum. My objedlion, continued Mr. 
Frend, was, on the ground of praftice, colleftedfrom the 
inftruftions handed dowir as authority for the publick 
officers of the univerfity. 

Sir W. Wynne. There can be no objedlioa to ^Tiy 
plea from cuftomary ufagfe and coinmou pradlce : this 

day 



day T^^as certainly objefted to by Mr.Frcnd, but the ob* 
jeftion was not admitted to have any weight. 

Dr. Hey; I would not be underftood to have acknow- 
ledged tfie -authority of the bedell's books ; I alked if 
they were Bucks' books, but received no anfwer. 

Bedell. Bucks' books are here in court, and may b« 
confulted, if you wifh it. . 

Dr. Hey. Not at all. 



Mr. Frend then addrelTed the court i 



Gentlemen, 

In the (ituation in which I ftand, it cannot be fuppofed 
that I wifh to oiFend any of the delegates ; and in the ftep 
which I am about to take, I requeftyou to confider me as 
adling upon motives which affeft every member of the 
fenate, and as being here not only to complain of private 
grievances to myfelf, but to withftand every proceeding 
which may hereafter be brought as a precedent to the 
injury of the members of the univerfity. With this view 
I entered my appeal from the fentence of the vice-chan- 
celler and the heads ; and to fupport this appeal, I have 
endeavoured to gain all poflible information on the pro- 
per mode of carrying it on. I ftated yefterday what I 
gathered from the bedell's books as the mod authentick 
guides which I could follow. This I confidered, and 
ftill coniider as the proper rule of this court, and without 
prefuming to call in queftion your honour and integrity, 
I niurt proteft againft what appears to me an unjuftifiable 
precipitation in this bufmefs. In the moft refpeftful 
manner therefore, I do defire that my proteft may be 
taken into your ferious confideration, not on my own ac- 
count merely, but that I may not by any conduft of 
mine, lay the foundation for a precedent, by which others 
may hereafter be effentially injured. 

PROTEST. 
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PROTEST. 

i^'WUliam Frend, M. A. and fellow of Jefus colkge,in 
the uijiverfity of Cambridge, do heyeby proteft againft my 
being called upon to produce on this day oiy gravamina 
in a certain caufe of appeal now pending before Sir 
William Wynne, LL.D. John Hey, D.D. John Barlow 
3eale, D.D. John L<ane, M. A. Edward Chrinian, 
JA.A. 

For the fQllowing reafons ; 

I. Becaufe the proceedings in all caufes of appeal muft 
be direfted either by the ftatutes and interpretations, or 
the ancient and conftanf praftice of the univerfity : but 
the ftatutes and interpretations are all filent as to the pro- 
(ccedings in caufes of appeal. Therefore there remains 
pnly ancient and conftj^nt practice by which tliey can be 
dire&ed. 

7,. Becaufe in certain books called the bedell's books^ 
the authority of which in matters of pradice is always ad- 
mitted, exprefs direftions are given for the party appel-» 
lant to fpecify his gravamina on the next court day after 
that on which the caufe has been declared, 

3. Becaufe by the interpretation given by the heads, 

Odtob. 6, 1596, of the word triduum, it appears that the 

next court day can only be underftood, of the next court 

day of the eufuing week. 

W. FREND. 

Having read this proteft, Mr. Frend figned it, and ha- 
ving delivered it into court faid : If, after the proteft, 
you think me obliged to proceed, I am ready. 

Sir W. Wynne. We are unanimous in faying, that you 
ought to proceed now, 

Mr. Frend then addrefled the court, in fubftance as 

follows : 

Referving 
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Referving to myfelf, gentlemen, the right of making, 
if neceffary, my exceptions to this mode of proceeding, I 
ftiall, without further delay, ftate the grievances under 
which I have laboured. I have called, and do call the 
profecution malicious. A proof of malice, and that the 
profecution never originated in a pure love of juftice, or 
a Ample regard to propriety, is, that a knowledge of the 
means of puniihment appears always to have fallen far 
fbort of the defire to inliift it* When the former has 
been nearly extinguiihed, the latter has blazed with 
unabated flame. At the firft meeting of my profecuters, 
* it was determined, after fome debate, that I fliould be 
prpfecuted in the vice-chanceller's court, for having pub- 
lickly and notorioufly offended againft a grace palled by 
the fenate of this univerfity, in the year 1603, in prefer- 
ence to a profecution for having violated the ftatute dc 
concionibus, and without any mention of other laws; 
but at a fubfequent meeting it was agreed, that I fliould 
be profecuted for having publickly and notorioufly of- 
fended againft the laws of the univerfity, without fpeci- 
fying any in particular, r Now, amidft this uncertainty 
and fluftuation of council, if my profecuters had been 
aftuated only by a regard for juftice, or, indeed, if they 
had not been entire itrangers to that virtue, would not 
fome one of them have faid; If there is fo much difficulty 
in finding out any law againft which Mr. Frend has of- 
fended, how can he be faid,to have violated any publickly 
and notorioufly ? Or how can we plead a fenfe of duty or 
confcience in endeavouring to bring him to punifli- 
ment? 

Another proof of malice is, that many of the charges 
brought againft me, have been founded, not on any un- 
doubted paflages in the book, but have been fupported 
by paifagcs mil'quoted, and mutilated, not only by the 
infertlon or oiuifllon of particular words, but by leaving 
out v*hoie propolirions. 

I ♦*£» 
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I am faid to have defamed the liturgy, by aflertingy 
chat it is far from the ftandardof purity in dodrine only ; 
but in the original it is faid, in its arrangement, Ian* 
guage, or do&rine. If the promoter, and the cabal, had 
not been a&uated by the fiend of malice, they could not 
have fupprefled the other particulars, nor have repre- 
fented me as charging that iniperfeftion upon a fmgle 
point, which they mfUft know the authour had expreflly 
charged upon the accumulated defefts of all the three. 
As well might I be faid to defame the mod beautiful wo- 
man in England, by a comparifon of her beauty with the 
Venus de Medicis. Suppofe me to have faid that, confin 
dering attitude, figure, and grace, fhe was inferiour to 
this celebrated ftatue ; is that faying, in figure only fhe 
was fo much inferiour as to have no pretentions to beau- 
ty ? Thefe are two out of an infinite variety of circum- 
ilances on which I ground my charge of malice in the 
pfofecuters. I wifh the promoter may be aiked if he has 
any thing to reply which can repell this accufation. 

Sir W. Wynne. You are to go on in producing all 
which you have to alledge. 

Trend. Is the promoter to anfwer at any other time ? 

Sir W. Wynne. He is to do as^he thinks fit as to his 
anfwer. 

J come then to the fecond grievance : 



n. 



I was cited to appear on the (kitute deconcionibiis, in 
the vice-chanceller's court. It was becaufe I was then, 
and I am ftill, firmly perfuaded that, the vice-chanceller's 
court had no bufmefs whatfpever with any of the offences 
defcribed in that ftatute, that I entered my proteft, which 

F f ' is 
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is now in polTcflion of the court. It is not ncccffary t# 
repeat it h re, as.it has already been read. This, gen- 
tlemen, I feel to be a very particular and extraordinary 
grievance, that I^was cited to anfwer for the violation of 
a law, which was not cognizable in di^ court before whick 
I was fummoned to appean 



in. 



I have charged the promoter and the cabal with ma-r 
lice : I have nOw to impute to the vice-chanceller him- 
felf a bad detign, in endeavouring to effeft my punilli- 
mentby two different and diftind laws. He could not 
be ignorant, that no perfon had ever been punifhed in 
the vice-chanceller 's court on the ftatute de concionibusjf 
fo that, had not I been aware of the non-exaftencc of the 
grace of 1603, he might, and doubtlefs meant to have 
proceeded to punifli me upon it. There was another ar- 
tifice in the vice-chanceller, which cannot be imputed to 
any but a bafe defign. This confifts in availing himfelf 
of the authority of a vice-chanceller's court, to compel! 
evidence upon oath : which could not be done by the 
vice-chanceller and heads of colleges afTembled under 
the authority of the ftatute de concionibus. All cvU 
dence tliere, he well knew, muft be voluntary. The im- 
propriety and injuftice of having been fubje£ted to ap- 
pear for the fame offence on two diftindl Jaws, cogniza- 
ble before two feparate jurifdiftions, muft be obvious t© 
you, and to every perfon in the leaft acquainted with the 
laws of this lai^d. Suppofe, for inftance, a juftice of the 
. peace, after hearing evidence at the quarter feffions, 
. Jhould, upon the ftrength of that evidence, take upon 
himfelf to punifh, when he got home, the accufed perfon 
by his own authority, would fuch a proceeding be efteem- 
. >^d legal? Could a punifliment be inflifted by a fmgle 

magiftrate, 



viagiftrate, which required the troncurrencc of th« 
bench, or vice verfti ? MuA not an acculed perfon b<? 
tried in the proper court, and be convifted according to 
evidence in that, not according to any thing which may- 
have been produced in another court ? I will be bold 
JO fay, that no englifhman, no academick, can fubmit to 
fuch an unexampled abufe of every mode of trial. To 
the complaints, therefore, of malice in the profecuters, I 
muft 5idd a bad defign in the judge himfelf. 



IV. 

Butfuppofmg thatas an academick,! had offended again ft 
the ftatute de concionibus,my offence was cognizable only 
before the properjudges appointed in that ftatute, «thevice- 
chanceller and heads of colleges. It was unjuft, it was 
indecent, for a number of mafters of arts to form a cabal 
againft a member of their own body. Such combinations 
sire <rvery where highly improper, but here they cannot 
be too feverely reprobated. What then fliall be faid, 
when this cabal has the audacity to concert its plots, and 
to form its refolutions at the vi^e-chanceller's lodge ! 
T^s, gentlemen, incredible as it may feem, my profe- 
cuters were iuffered, i^^y^ encouraged, to meet in the 
lloufe of the judge himfelf. Tl^ere the firft refolutions 
were agreed upon— there the committee was appointed 
—there the chairman chofen — and, in fhort, there was 
every meafure taken, and every trap laid, by which an 
obnoxious member was to be perfecuted and enfnared. 
What englifhman would fubmit patiently to infult and 
pppreflion like tliis: or what judge would fuffer his roof 
to be polluted by fuch grts as thefe ? Would you. Sir, 
[to Sir W, Wynne] in the court in which you prefide, 
permit the profecuters, in any caufe, to affemble in your 
houfe, and there concert the means and meafures of the 
trial ? No, Sir, you would not, nor any judge in Eng- 
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land; nor any man even here, except fuch a man as ac- 
tually fufFered it. This, gentlemen, I do then complain 
of as a moft ferious grievance^ of a fingular and alarming 
nature, that the profecuters and the judge, in my cafe, 
made pne and the fame party. 



V. 



Perhaps after the recital of fuch grievances, it may be 
thought fuperfluous in me to produce more: but as 
was the commencement of this bufinefs, fb was its pro- 
grefs, and fuch was its end : it was begotten in malice, 
foftered in treachery, and accomplilhed in oppreflion* 
Gentlemen, you have heard read, what are called the 
proceedings of the court upon my trial : they are not 
the proceedings of the court, but a very different thing : 
indeed, fo totally different, that unlefs my friend Mr. 
JLambert, and myfelf, had affifted in fupplying deficiences^ 
in re<5lifying the order, and difentangling this chaos, it 
would have been impoffible for you to have proceeded. 
Had they been put into your hands in fuch a ilate, with- 
out comment or obfervation from us, I defy any man to 
have underflood the purport of them, or to have formed 
a jufl judgment upon the ilTue. It is with truth I affure 
you, that with all the affiftance of notes, taken during the 
whole of the trial, and every advantage of perfonal re- 
colleftion^ Mr. Lambert, a'nd myfelf, were more than fix 
hours laborioufly employed in arranging aind reducing 
them to an intelligible order. 

This defeftive and diforderly flatement of matters, 
which are fuppofed to have been exaftly recorded, and 
the omiflion of a number of particulars, which I conceive 
to be eflential to my vindication, I mufl conCder as ano- 
ther grievance. I am precluded from all remedy here, 
unlefs I ^ycre allowed to call witneffes, to atteft every 

omiiFion 



omiflion which I have remarked : t>ut the calling of evi- 
dence now would be of no avail j fince your decifion is 
to be guided only by papers before the. court. Yet thefe 
papers contain no account of my proteft againft the ad- 
mUIibility of certain witneffes, node of my obfervations 
on the irregularity in the proceedings ; on the impro- 
priety of examining witneffes in prefence of each other ; 
of reminding them not only of what each otl^er had pre- 
vioufly depofed himfelf, but what others had fworn be- 
fore ; of didating to the witnefles the anfwer they were 
expefted to give ; and of admitting the evidence of per- 
fons interefted in the profecution,— nay, of perfons who 
were themfelves principals in the profecution. 



VL 



The fixth grievance is of fuch a nature as requires 
barely to be mentioned in a court of juftice. After I had 
appeared to the citation for four days together, and the ex- 
amination of evidence was all finifhed, and taken down, 
in writing by the regiftrary, this,very writing was taken 
out of court, and put into the hands of the promoter, the 
profecuter, the very man from whofe wieked and mali- 
cious defignsi had mo ft to fear, and for the very purpofe 
of carrying thofe defigns mod effeftually into execution. 
This I have ihaintained, and I do ftill maintain to be an 
• a£t which in any court of juftice ought to invalidate the 
whole ; and that, in fadl, from the moment when the re- 
giftrary '$ minutes went into the pofl'eirion of Dr. Kipling 
my judges had no grounds whatever to decide upon. 



VII. 



The vice-chanceller having been defeated in his de- 
fign of enforcing •tlie execution of the pretended law of 

1603^ 



7603^ and not being able to proceed on the ftatute de con- 
cionibus, without the concurrence of nine beads, it was 
neceffary that the mafter of Trinity fhould complete the 
number : but the mafter of Trinity, though prefent in 
court the firft day, had been abfent on all the examina- 
tion of evidence, nor did he return into the univerfity 
till after the proceedings of the court had been in the 
hands of the promoter : he could therefore have nothing 
on which to ground his opinion, or by which he could 
juftify his concurrence in the fcntencc. 

Here the mafter of Trinity got up, and aiked if he 
might fpeak a few words ; but Dr, Wynne obferving, 
that it was not neceflary, Mr, Frend )>^ent on; I do 
conceive this to be very juft caufe of complaint, that 
without any authentick evidence at all, or on fuch a mi- 
ferable reprefentation of it, the mafter of Trinity fliould 
bring himfelf tojoin in a fentence, which, without bis 
concurrence, could not have been pafTed, 



VIIL 

But fuppofing the mafter of Trinity to have been pre- 
fent all the tiial, and the vice-chanceller to have acted 
with the due concurrence of the ftatutable number of af- 
feflbrs, the firft thing which the ftatute orders to be done 
is, that the offender fhould be required to recant. This, 
gentlemen, was never done ; no recantation was ever 
propofed to me : a paper indeed was put into my hands, 
which the vice-chanceller thought proper to call a re- 
cantation, but which, on pcrufal, I found to be abfolute- 
ly unintelligible on the one part, and unreafonable on 
the other. I would have expo ^ula ted up n 1 1 s at the 
time ^hen it was firft given me, but was Izlenced by the 
violent noife of, order 1 order ! from the vice-chanceller, 
;ind the court was abru^jtly and indecently adjourned. I 

brought^ 
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brought, fhc next court day, a papei* containing my objecr* 
tionsinto the courts but was prevented from reading it, by 
the menacing language of the vice-chanceller ; and with 
much difficulty I prevailed upon him to take it, and look 
at it himfelf : he returned it to me, and would not per* 
mit it to remain in court. I will now read it, and put it 
into your hands for your confideration. 

Sir W. Wvnne. You may read it as part of your 
ipeech. 

Here Mr, Frend read the paper. 

This paper I attempted in vain to read in the vice^ 
chanceller's court. I will now fign it, and deliver it 
into this court* 

Sir W. Wynne. I do not know whether it: is any part 
•f theprocefs. 

Frend. I muft fubmit to Jrou, whether you will receive 
any paper at all from me. 

Sir W. Wynne. Certainly not. 



IXw 



Then my grievances are far greater than I had ever 
imagined: for if the vice-chanceller 's reception of any 
paper, which I offered to him, is a reafon againft its be- 
ing admitted here, by acting as he did, he added to the 
injuftice of his conduft, and aggravated the injury, by 
precluding me from the poilibility of redreft. 



X. 



My next appeal is to the abfolution which I produced 
in bar of fentence, and by which I had been regularly 
acquitted by the vice-chanceller at the end of the term. 



of all ftatutable offences previoufly committed by lAt^ 
and had been formally reftored to God and the holy fa- 
craments*. Thefe, gentlemen, are folemn words? and 
if the vice-chanceller thought proper to treat it with 
contempt; I ftill maintain, that either I ftood abfolved by 
it from any charge which had been brought againft me 
for violation of the ftatutes,^ or the univcirfity is three 
times in a year guilty of the moft flagrant impiety in the 
fight of God and man. 

Whatever degree of fuperftition may be charged upoa 
our ancefters, there was wifdom in fuch a provifion as 
this ; they did right to difcourage and to check all thofe 
iniquitous cabals, by which ihidious men might be mo- 
lefted, and the progrefs of literature and fcience be fuf- 
pended by the interruption of fuits and litigations. It 
is very natural that this obfervation fliould be treated 
with ridicule by the promoter, the fubpyomoters and 
the familiars: but let them remember that they derive 
their ranks, their degrees, and their offices in this place, 
from the very fame authority to which I now appeal; 
and let not them deride a falutary law, tho* it may have 
originated in the impure fources of ignorance and fuper* 
IHtion. How much foev^ we may now defpife the pre- 
tended power of any perfon to abfolve, it is ordered 
exprefsly by the ftatutes that the vice-chanceller fhould 
pronounce abfolutibn at the end of every term; and 
whatever exceptions may in thefe times be taken as to 
the form, whatev.er have been the notions on which it 
was founded, the regulation, I repeat it, was wilely cal- 
culated for this place. Should any literary man fubjeft 
himfclf here to profecution, the eftablifhed authority 
fays, let him be fairly tried, let him not be kept in fuf- 
pence to the detriment of his own purfuits and the injury 
of literary enquiry. It was forefeen that a number of 
ignorant or malicious men, people of no occupation and 

* Sec page 177. 
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♦f no principle, might cabal together againft an indivi- . 
dual, whofe aAivity and indul^ry might render him ob- 
noxious to them. The univerfity fays, We will counte- 
nance no fuch proceedings s we will put a ftop to litiga- 
tion and fufpence : no man lliall be harafled by tedious 
profecutions : no man fhafl be interrupted in his ftudies 
for more than one term : at the end of every term the 
vice-chanceller fhall abfolve. It was on thefe confi- 
derations that I felt myfelf entitled to the proteftion 
which the univerfity intended to hold out to men of let- 
ters and application; when I found myfelf, after a 
number of fruitlefs remonftrances, compelled to refort 
to it, it was under the full perfuafion that I was vindi- 
cating the honour of our inftitutions; and, when I faw 
my appeal treated with contempt and ridicule, 1 felt that, 
in my perfon, were infulted the rights and privileges of 
the fenate. 



XI. 



Another grievance is, that the fentence does not re- 
late to any offence pofitively prohibited in the law un- 
der which I am tried: for the ftatute de concionibus 
fays nothing about either printing or publilhing a book. 
It defcribes only fermons^ common places, thefes, and 
fuch other publick difcuflions, as fall of courfe under the 
immediate cognifance and obfervation of the vice-chan- 
celler and headsj who are fuppoftd to attend upon them, 

I have indeed heard it faid, that the words aliter pub- 
lice imply all modes of making publick whatfoever, and 
that the publication of books muft be included in it. But 
no perfon at all acquainted with the interpretation of 
penal laws can maintain fuch a pofition: a general claufe 
ajmexed to a particular enumeration of offences cannot, 
by any legal or fair conftru<^ion, relate to any other kind 
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of offence than fuch as had been before fpecified. Now 
the very title of this ilatute de concionibus, marks out at 
once the nature of the offences to which it was meant to 
apply, and the publick manner of condu£bing the feveral 
exercifes enumerated in it, (which are all fuppofed to be 
performed in the prefence of the vice-chanceller and 
heads of houfes,) plainly fhews, that ^ aliter publice' muft 
mean only foihe other fuch kind of publication as bad 
been before recited. 

In what I have advanced on the confhiidion of a penal 
}aw,I am juflified by the exprefs authority of a perfoa 
very learned and moft refpeftable in the civil law. (Here 
Mr. Frend quoted the opinion of Dr. Harris, upon th^ 
ftatutes of Jefus college, and applied the opinion which 
he gave on that cafe to the proceedings of the uni-* 
Verfity.) 

I am ready to acknowledge, that had I maintained any 
ofFenfive dodrines in a fermbn, common place, or the- 
fis, or in any other fuch publick manner, whether in 
fpeaking publickly in the fchools, in the fenate, or in any 
other place, and on any other occalion, where the duty 
of the vice-chanceller and heads require them to be pre- 
fent, I fhould indeed have been liable to their cenfure 
under this ftatute. So far from this, I am puniflied by the 
vice-chanceller under this ftatute for my temerity in 
writing a book : but be the contents of that book what 
they may, the a]athour is not liable to be puniihed for 
them under that ftatute : he m?iy print a book in London 
^i-he may do it privately— however he does it, he does 
;i)ot neceflarily for that fad come under the cognifancc 
of the conftituted authority. It exceeds the authority 
6f the vice-chanceller and heads, to punifli any man for 
his temerity in writing a book. 

XII. 



V 

XII, 

Bnt the publiftiing of a book makes only part of thij 
offence. The promoter indeed did employ i.iuch time 
and great labour in attempting the proof of ;his; he 
ihould have recoUeded, that the proof of any criminal 
aiTertion in that book was equally ueceffary to efiablifh 
the offence as the proof of the publication itfelf : but this 
was never done» Suppofing me the authour, there is 
no proof whatever that I faid any thing in that book 
which fubjefted me to puniftiment. The promoter en- 
deavoured, by garbling fentences, and mutilating paf* 
fages, to make up a kind of charge againf\ me; but it 
was requifite that particular paffages fhould have been 
faithfully and literally quoted, and particular errours 
demonftrated to have been fairly deducea from them. I 
ihall read you part of the opinion of the fame learned 
civilian I have already quoted. (Paffage read from 
p. 1 6,) This is the declared opinion of a perfon of great 
authority in the civil law, whofe opinion is frequently 
taken by men of this tmiverfity ; and I do declare, that 
it has no where been proved that I have maintained any 
pofition contrary to the doftrine or the difcipline of the 
church of England, as by law eflabliflied. The promo- 
ter could not fupport the charge, and the criminality of 
the pamphlet Aill remains unproved. 



XIII. 

But, after all, fuppofing that the crime had been fairly 
proved upon me, and that the vice-chanceller was legally 
empowered to proceed upon the ftatute de concionibus, 
itill no fentence could be pronounced, no punifliment in- 
flicted till the guilty perfon had been required to recant. 
Recantation implies errour, and this errour jnuA be fpe- 
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cified before it can be acknowledged, or given up. No 
fuch thing has taken place in the courfe of thefe proceed- 
ings : I was required to retraft from the errour and te- 
merity of publifhing a book. Gentlemen, it was infolence 
in the extreme to put fuch a paper into my hands, as 
what they called a recantation. I am very fenfible that 
I am fpeaking now to gentlemen as well as delegates, 
and I will not fcruple to fay that no man of letters could 
confiftently put fuch a paper into my hands : much left 
could i be fo bafe a fcoundrel as to lign it. The paper 
fpecified no errours; nor did my judges infaftdefirc 
it. If they had, they fhould have come forward fairly and 
faid, You have maintained fuch and fuch opinions, which 
we judge criminal, and we therefore require you to re- 
trad from them. But this neither the promoter, nor my 
judges did ; and w^hy not ? The reafon is obvious : be- 
caufe their purpofe was not to reform, but to punilh; not 
to reclaim, but to get rid of me. The promoter and his 
cabal had agreed, that punifljment fliould be inflidbed 
without my being offered the opportunity of retracing. 

Let me fee, then, what are the errours which they 
pretended to article againft me ; and what ought to have 
been the recantation propofed by my judges : 

I. I am fir ft accufed of having defamed the liturgy of 
the church of England. It is almoft fuflScient to reply, 
that this has nothing to do with the ftatute de concioni- 
bus : yet, fuppofe it had, what ought to have been the 
language of the court ? You have defamed the liturgy ; 
you have maintained it to be inferiour to other rituals ; 
and we require you, in exprefs words, to acknowledge your 
fault, and to retraft from fuch pofitions. Why, Gentle- 
men, was this not done ? becaufe I had plainly faid in my 
defence, that I had read many liturgies, and fcrupled not 
to declare, that, taking it altogether, the liturgy of the 
church of England was the bcft eftabliihed liturgy I had 

ever 



ever feen. They well knew that fuch a recantation I 
might have figned at once, without the fmalleft fcru* 
pie : it was my real opinion, formed, not, as my accufera 
take up their notions, without realbn or examination^ . 
but upon much reading , and ferious enquiry. 

a. I am next charged with hiavi^g called the church 
of England icjolatrous; if there was any meaning in 
the article, what ought to have been the form of recanta- 
tion? fimply this: You have ^flerted that the church 
of England U idolatrous, we require you to difclaim that 
aiTertion^ and to acknowledge that it is not. Gentlemen, 
my accufers could not ferioufly make fuch a propofal to 
me ; becaufe they muft know, that through the whole of 
the work the affertion had never been made. I declared 
in my defence, and I repeat it now, that I never called it 
idolatrous. The charge is a lie. They were afraid to • 
put my vindication on that ground. The queftion is not 
now, whether I am, or am not the authour of the pam- 
phlet: but whether in any part of the pamphlet the 
church of England is faid to be idolatrous: if it were, I 
again infift that I ought to have been required to retraft 
from the aflertion, and warned of the (latutable punifh- 
ment, if I would not. Gentlemen, the whole of this accu- 
fation arofe from the ignorance of thefe wretched men, 
unable to compare the different forms of worihip which 
prevail in different churches in Chrilleildom ; they ima- 
gined that, what was ftridly true of the greater part of 
them, muft be meant of all. Does then the church of 
England aflbciate with the worihip of the fupreme God, 
the worfhip of created beings J ? Who ever faid, or fup- 
pofed this ? I never did. Had the writer of ' Peace and 
Union,' or any other perfon faid fo, that is nothing in 
this cafe ; I do not think it, and indeed it was never adt 
vancedby me. Is it not then very extraordinary, that 
of two errours imputed to me, I do not in faft maintain 
either ? 

I See note p. 126. rr^-i 



t »30 I 

J. The diird crrour articled againft me is, that all ecs 
clefiaflical courts, ranks, and titles, are repugnant to 
the fpirit of cliriftianity : this alfo is an infamous lie ; I 
never faid this, nor ever thought it. I leave the cabal, 
and the judges, to refleA that I pronounce the imputa- 
tation to be an infamous falfehood: there is no fuch 
fentence in the pamphlet from which they pretend to 
have extrafted it. The wprd * are' is put in, and the 
word ^ hence' left out ; and fuch insertions and omifliom 
of words, fuch perverfions and diilortions of meaning, 
urife from the moft abominable wickednefs : it is infamous 
treachery. Gentlemen, you muft pardon me, if I an^ 
warm upon this occafion j it is not myfelf, but the uni- 
verfity and its members that I am protefting againft the 
intrigues of judges, managers, and caballers. I faid 
plainly ip my reply to this charge, that ecclefiaftical 

* courts, ranks, and titles, are not all repugnant to the 
fpirit of chriftianity . I produced from fcripture exprefs 
examples; whofe authority I willingly acknowledg- 

• ed, and whofe expedience I readily fa^. But fuppofe 
that I had faid all which I have been mifreprefented as 
faying, here again the mode of proceeding, fuch as the 
ftatute required, was plain and obvious. The vice-chan- 
celler fliould have faid ; Yqu have maintained all eccle-p 
fiaftical courts, ranks, and titles, to be unchriftian : it is 
an errour— will you retraft from it? if npt, you muft be 
baniihed. Why was this not put to me ? I anfwer : be- 
caufe my enemies knew that I fhould at once have an- 
fwered, fuch an aflertion is indeed an errour : it cannot 
be maintained : I do moft willingly difclaim it. 

Can any thing more be wanting to ftrengthen the 
proofs of their malice ? Is this juft judgement ? Is this the 
condiid: of an equitable and upright judge ? No, Sir, it 
is wickednefs— wickednefs of no common kind, nor fuch 
as ordinary men are fubjdft to : it is not ignorance, but 
paiTion — deliberate, abominable pafiion-»-the refult of ma-^ 
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lice and hatred, the projeft of vicious minds, warpt]>y the 
defire of gaining infamous preferment. Who can hear 
of fuch proceedings, without pronouncing them abomi- 
nable, fhameful, fcandalous ! 

I have been puniflied for a breach of ftatute of which I 
^m not guilty : if I had been guilty, and had not retraft- 
^d, then indeed in the proper place I' might have been 
fubjeAed to the fentence decreed. 

4. Xhe laft errour charged againft me is, that I have 
p'ofaned the moft holy offices of the church. But here 
again the law on which I was tried is totally filent : the 
ftatute de concionibus fays not a fy liable on this head.* If 
therefore I had been guilty of either profaning or ridi- 
culing the offices of the church, it muft be upon fome 
other law that I ought to have been tried, and to fome 
other punilhment that I ought to have been fubjeded. 
But the fadl is, I denied the whole. The offices of the 
church of England are no where reviled in the pam- 
phlet called Peace and Union ; nor did the promoter, 
when challenged by me to fupport his accufation, pro*' 
duce a fingle inftance in which I had offended. But fup- 
pofe that I had been proved guilty of this article : what 
ought to have been the condudb of wife judges, and bene- 
volent men ? Kad they been aftuated by- tlie love of 
juftice, they would have produced a form of recantation 
in this particular, and I muft eiihier have fubfcribed to it, 
or fubmitted to the confequence. In fhort, the recanta- 
tion propofed to me, ought, in common equity, and plain 
fenfe, to have been founded on the feveral particulars ar- 
ticled and proved againft me. But the judge and the 
cabal had formed a very different projedt: without any 
regard either to the forms or the efl'ence of juftice, their 
fole view was to punifh. This was the ground of their firft 
refolution ; not a voice at the meeting was found dii- 
fenting, though Icould at this moment produce evidence, 

that 
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that one at leaft of the original twcnty-feven had never 
feen ; and I have reafon to believe, that numbers of the 
reft had never read the book. 

Thefe are a few of the gravamina under which I have 
Jlruggled, againft an iniquitous and malicious profecu- 
tion. The laft alone is fufficient to fet aiide the fentence ; 
it comes home to the point, that my judges in faft never 
propofed the alternative which the ftatute requires, 
and without which no fentence could be enforced* 

The vice-chanceller is miftaken in fuppofing me obfti- 
nately attached to my opinions : fmce I ihall never re- 
fuse to retraft apy errour of which I am fairly con- 
victed . But the reafons muft be given by my oppofers : 
I muft be mduced by argument, not by compulfion : and 
I again affirm, that no opinion of mine has been attempt- 
ed to be refuted, nor any polition ftatcd which I had an 
ppportunity of retrafting. 



XIV. 

As the publiftiing or writing of a book does not come 
amongft the offences fpecified in the ftatute deconcionibus, 
fo noinftances have ever occurred of any perfon being pu- 
nifhed under that law, for writing a book, but only for 
maintaining viva voce, in a publick univerfity-exercifc 
fome point or doftrine fpecifically reprobated in the fta- 
tute. But had not the lilence of the law been fufficient, 
the pradlice of the univerlity is decifive againft my being 
brought to anfwer for any thing advanced in a printed 
book. Is not this then a fingular and moft oppreffive 
grievance, that I fhould be the only perfon felefted out 
by malice and ignorance to become the vidtim of in- 
trigue, and to fufFer by an obfolete law on which no 
perfon before had been ever profecuted^ and all this too 
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fkn age ^hich has been called by fome perfons an en- 
lightened age ? This however is an errour with which I 
cannot be charged* I have not called it an enlightened 
age, nor ihall I,eafily be induced^to call it fo, while fuch 
a cabal and fuch judges can be found to exlfl in it. Men, 
'who could put into my hands fuch an infamous and piti- 
ful paper as no perfon pf letters could write, nor any 
man of. common honefty.fubfcribe. Yet thefe perfons 
are the guardians and inllrufters of our youth, and ex- 
pedited to fupport by their exapiples, the inter efts of lite- 
rature and, the dignity of religion. Thanks to God! 
We have had fo few as the twenty-feven capable of fuch 
conduft* The univerfity has not loft its character for 
liberality and learning. I havq received marks of friend- 

. (hip innumerable from men of the .moft diftinguiih^d 
charader amongft us, fuch as are fuffiqient to redeem us 
in the opinion of the publick. In behalf of men like 

. thefe I have always vindicated the mafters of arts : they 
are not all favourers of thefe wicked and abominable pro- 
ceedings, they are not all involved in. the charge, they 
are not. all bigots, perfecuters, and inquifitours. There 
are numbers of men amongft us very different from the 
promoter. andghis cabal. I am proud' to acknowledge the 
particidar countenance, which has been fliewn me by 
clergym^en of the church of England, and by gentlemen 
highly reipefted in the law, who have exprefsly and re- 
peatedly declared their abhorrence of thefe pradices ; 
they all confider it as a great grievance to me to be the 
only perfon ever brought to anfwer for an adlion 
which neither the law forbids, nor has the court autho- 
rity to punifh. Upon the whole, what I have hitherto 
faid relating to the faft, may be reduced to one very ihort 
ftatement ; there was no evidence before the court on 
which my judges could pronounce me guilty of even pub- 
lilhing die book ; there was no proof of any thing crimi- 
nal contained in it ; nor, if there were, was that crime 
cognizable io the court which tried it* 

Hh XV. 
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XV. 



After fix long days however, the vice-chanceller un- 
dertakes to declare that he is fatisfied of my guilt, and 
that the heads concur in the fentence ; but there is a very 
material defeft in form. It does not appear from this, 
that the heads were all fatisfied of my guilt : they con- 
curred indeed in my fentence ; but it does not follow, 
that they thought I deferved it. In both points their 
concurrence ought to have been declared ; and the want 
of this declaration affects the whole. 

But fuppofmg the form to have been good, let it be con- 
fidered only for a moment, how extremely difgi-aceful 
this mode of checking the freedom of inveftigation muft 
be, in a place devoted to the purpofes of literary improve- 
ment, how utterly inconliftent with the very end and 
defign of our inftitution. If falfe or dangerous opini- 
ons may be any where produced, where can they be ut- 
tered with fo little effeft as in the midft of perfons, quali- 
fied at once by ability and zeal, by reafon and argu^ 
ment, to expofe their fallacy, and to repel their danger ? 
Such, Sir, are the modes naturally to be expedled from 
literary men ; and fuch ought to have been the mode 
adopted by the men who caballed againft me. Let thq 
promoter. Sir, or any of his party, write a book, con- 
taining fentiments which I feel myfelf interefted to op- 
pofe : I here engage, that I will not make a party in the 
univerfity to roufe the indignation of the vice-chancel- 
ler and the heads againft him ; I will anfwer it by argu- 
ment and realon ; and if my objections are replied to, 
will vindicate their ftrength, or acknowledge my mif- 
take. 



Havingj 



t *35 3 

Having ftated thefe grievances to you, gentlemen, I 
Tequeft that you would take them into your ferious con- 
ilderadon, and on account of each feparately, and all 
<;onjointly, I defire that the fentence of the vice-chancel- 
Jer may be reverfed, as totally unfoimded in law. As 
a mafter of arts of this univerfity, I can only be pu- 
niihed by the ftatutes of the univerfity : as an engliih- 
man, I am fubjeft to no punifliment but by the direftion 
. of the laws of the land. 

Amenable as I know mvfelf to be to thefe laws, and 
^ubmiflive as I Ihould have been to legal jurildidion, 
legally exercifed, I never will fubmit to any puniihment 
in this country, not authorifed cither by the ilatutes un- 
der which I am tried, or by the laws of the land. It is 
on this ground that the liberty of Englifhmen ftands, 
that the proceedings againft a man accufed muft be open, 
and that his trial muft be by law. Even in thofe cafes, 
where juries are not admitted, ftill he muft be tried by 
law ; and there is not a maxim in life which I would more 
particularly enforce than this ; that law, law muft be the 
ground and guide of all our civil conduft. And here I 
cannot forbear congratulating that part of my audience, 
who, by their fituations, are exempted from any refpon- 
fibility to jurifdidions like that under which I hav6 been 
tried. Let them think themfelves happy that they can be 
tried only by the known laws of their country, by courts 
legally eftablifhed, and the verdift of a jury. Yes; I do 
declare, that for any offence, of whatever kind, I would 
rather fubmit my caufe to any jury of twelve men, in 
whatever manner, or from whatever ranks impannelled, 
than to a let of judges, however qualified by learning or 
abilities, who can yet think themfelves at liberty to aft 
in the unprecedented and unwarrantable manner of th« 
vice-chanceller's court. Much as I value thediftinftion of 
ii mafter of arts of this univerfity, I feel myfelf infinitely 

Hh a more 
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mote happy as an englifhman, that I cannot be ptinifhec} 
but by law. I cannot be iniprifoned ; I cannot be baniih* 
cd from my native country, but by a jury : and if I am 
to be puniflied after a verdift found by a jury, ffill that 
fentcnce muft be according to law. In my cafe, the 
fentence was not according to law ; for no recantation 
was propofed from the pretended charges, becaufe they 
knew that I might have figned it without the le^ft hefi- 
tation* 

I cannot conclude, without again declaring that in 
thefe proceedings I have all along conlidered myfelf as 
afting, not merely on my own account, but in behalf of 
every member of the univerfity : that we may none of 
us hereafter be expofed to the inconvenience and oblo- 
quy, that I have laboured under for many months ; be 
withdrawn from our ftudies to anfwer the cavils of ma- 
lice and impertinence ; or be in danger of ruin from a 
faftious cabal, compofed, for the greater part, of men in- 
triguing for preferment, or led away by bigotry' and 
fanaticifm. 

Here Mr, Frend ended : and Sir W. Wynne alked Dr. 
Kipling, if he had any thing to offer in reply to Mr» 
Frend, 

Dr. Kipling. I have heard nothing that require? any 
reply. I leave it all to the court. 

Mr. Frend here defired that Dr. Kipling would repeat 
what he had faid, as he had beard him very iniperfeftly. 

Dr. Scale to Dr. Kipling. I beg you will repeat what 
you faid juft. now. 

Dr. Kipling. I am willing to fubmit the whole to the 
court. 

Frend. The promoter; then, has nothing to obfervc on 
?iny of the phagrges. 
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Pr. Kipling. No, not any thing. I have nothing to fajr. 
Trend. I believe fo. 

The court was then adjourned till after the congrega^ 
^ion in the afternoon^ 



FOURTH COURT. 



Before the right honourable and right wprfhipful WiU 
Ham Wynne, &c. between the hours of fix and eight 
in the afternoon of the 29th day of June, &c. 



T. 



HE judges of this court affirmed the fentence of the 
court below, as follows : Whereas by grace of the uni- 
verfity dated 14th June 1793, William Wynne, knight. 
Dr. John Hey, Dr. Seale, Edward Chriftian, mafter of 
arts, and John Lane, mafter of arts, were appdintedjudges 
delegates in a certain caufe of appeal or complaint be* 
tween William Frend, mafter of arts, and fellow of Je£iis 
college, in this univerfity, party appellant, or copoiplain- 
ing, on the one parf , and Thomas Kipling, doftor in di* 
vinity, party appellate and complained of, on the other 
part. We the faid William Wynne, John Hey, John Bar- 
low Seale, Edward Chriftian, and John Lane, having 
taken the faid caufe into our ferious confideration, after 
having examined the feveral proceedings had therein be- 
fore the right worfhipful Ifaac Milner, doctor of divinity, 
vice-chancellor of this univerfity, which have been tranf- 
jnitted to us ; and having heard th6 arguments urged by 
the appellant in fupport of his appeal. Do by this defini- 
tive fentence pronounce againft the faid appeal made and 
^nterpofed in this behalf; and that the judge from whom 
the fold caufe ^s appealed, hath aSed rightly, juftly, and 

lawfully. 
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lawfully. And we do hereby affirm the fentence pro- 
Bounced by him in the faid caufe. 

^Signed) William Wynne. 

John Hey, 
John Barlow Sealc. 
John Lane. 
Edward Chriftian. 



The bufmefs of the congregation in the fenate houfc 
l)eing ended, and tlie court afl'cmbled in the law fchools, 
Sir William Wynne rofe, and fpoke to the following 
purpofe : 

I am dlre(^ed by the reft of the delegates to give fen- 
tence in this cafe as our unanimous opinion. It was a 
cafe originally inftituted in the vice-chanceller's court, 
in whicji Mr. Frend was fummoned by citation to appear 
before the vice-chanceller and affeflbrs, for violating the 
laws of the univerfity, particularly the ftatute de conci- 
onibus. (Here tlie words of the citation were 
quoted.) 

To this citation Mr. Frend appeared before the vice- 
chanceller and eight heads of colleges, and the commif- 
fary. Mr. Frend excepted to their jurifdiftion as a 
court, and delivered in a proteft. (Here thq words of 
the proteft were recited.) 

This proteft was taken into confideration by the vice- 
chanceller and his affeflbrs ; and the vice-chanceller pro- 
nounced for the jurifdiftion of the court : and we are of 
opinion that the vice-chanceller was right. The proteft 
goes upon the affumption, that the two courts are dif- 
tinft jurifdiftipns : for whic)i we find no authority either 

in 
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in the ftatules, or the praftice of the univerfity *^ Foi* 
the new regulations by queen Elizabeth, require no new 
court : the ftatute which diredls that the vice-chancellefr 
ftiould not proceed in certain cafes without the concur- 
rence of the heads, is only a regulation of the court ; it 
makes no alteration in the court itfelf. The addition. 
of a certain number of perfons authorifed to fit with the 
vice-chanceller in certain cafes, is no alteration of the 
court, except only in that particular exprefsly mentioned 
by the law* Something fimilar to this may be obferved 
of other courts of law eftablilhed in this country. The 
court of King's Bench has varied at times the number of 
its judges ; but no alteration took place, either in the 
court itfelf, or the mode of its proceedings. The court 
of chancery, if neceffary, calls in others as affeflbrs : yet 
no alteration is thus made either in this court or its pro- 
ceedings* In the court of admiralty, in cafes of damages^ 
affeflbrs are called in, and pilots fit with judges and dele- 
gates. Thefe, however, make no alteration in the nature 
of the court, but are added merely as advifers. So in the 
prefent cafe, <^1 though the heads joined with the vice- 
chanceller in giving fentence, they make no part of the 
court : nor do we fee any ground for the diftinftion pre- 
tended between the authority of the vice-chanceller's 
court, and that of the vice-chanceller and heads of colleges. 
Mr.Fren'd has objefted that the concurrence of the heads 
was neceffary in the whole of the proceedings as well as in, 
giving fentence. The ftatute de concionibus requires no 
fuch thing: the words of the ftatute are not cancellarii et 
praefeftorum j uffu, but cancellarii j uffu cum affenfu maj oris 
partis praefedorum : thefe words are materially different, 
and the vice-chanceller has clearly by this ftatute a right 
to proceed without the concurrence or afl'ent of the other 

* The proof is, that thefe two courts are formed on a very dif- 
ferent plan ; the one is fecret, the other open: in the one, an oatk 
can be legally adminiftcred ; in the other, it may be refufcd. 

heads 
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heads till he cornet to the fentence itfelf. X^ thk iadeoA 
their allent is required: but to nothing more. In whac-» 
ever manner or however they may be qualified, thoy.ar^ 
authorized to give it, whether the evidence was deliver- 
ed in their prefence, or they were informed by the vice- 
chanceller, no one can difpute the fentence. This beijog 
the cafe, I conceive that no obje&ion can lie againft ttbe 
mafler of Trinity's abfence on fome days of the trial. So 
long as he afl'ented to the fentence, it was not necefiary 
for him to be prefent at the whole of the proceedings : 
however defirous he might be to get the beft information, 
it was not eii'ential to the: giving his aflent that he ihou]4 
have perfonally attended at the trial. Mr.Frend obferveii 
further, that the jurifdi&ion of the vice-chanceller's 
court and that of the vice-chanceller a<nd heads muA Qe- 
ceiTarily be^ different, as there can be no appeal from the 
vice-chanceller and heads to the fenate : now this is odd 
as he has himfelf appealed from them as vice-chanceJUer 
and heads, to the fenate, and we lit here in confequeiiice 
of that very appeal *.. On thefe grounds his renunciation 
of their authority was over^ruled by the vice-chanc^iler : 
and the delegates think that he a£ted rightly. 

The charges were then read, particular pafiages 
recited from the pamphlet, and the grace of 16Q3, 
and the ftatute de concionibus referred to. .Dr. 
Kipling then called witnefl'es, which was objeAed to by 
Mr.Frend till the jfecundus dies juridicus, and ^egro^md- 
ed his obje<5lion on a part .of a graqe.pafied 1609. B.ut 
in another part of the very famegra^e the judge is cx/^ 
prefsly allowed a more fummary mode of proceeding. 

* Mr. Frend did not appeal from the vice-chanceller and head< 
but from the vice-chanceller's court, proclaimed, adjourned, and 
diflblved, in the ufual forms, after tho grace of J603 had been dif- 
pofed of. ^ . 

(Her^ 
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(Here sir W. Wynnfe quoted the words ^ nifi caufae fmt 
leviores et ordinariae in quibus poteft judex ftatim, &c.) 
But whether the caufe be levior or longior feems left 
entirely to the direftion of the judge, and by virtue of 
that dircdtion, the vice-chancellers have in all cafes of 
late fummarily proceeded * : and that the party accufed 
might, however, have no juft caufe of complaint for 
-want of time, a fufficient interval was allowed -f . By 
the grace, indeed, it appears, that in deciding what are 
to be confidered as leviores caufas, the judge may ufe a 
difcretionary power, and may proceed fummarily upon 
them : this has been confirmed by long praAice ; and it 
does not appear that the proceedings in the vice-chan- 
celler's court have been carried on by examination of 
^itnefles upon allegations, and interrogatories, and fub- 
iequent publication. Witnefles were in confequence 
examined* Mr, Frend objefted to the evidence of Mr. 
Kilvington and Mr, Lloyd, on the ground of their 
being accufers, and concerned in the profecution :{:. And 
had it appeared that thefe gfentlemen had any intereft in 
the caufe, efpecially in die cofts of fuit, or any previous 
difpute or quarrel with die party, or any malice againft 
him, thefe are circumftances, which, though they would 
not have rendered them incompetent as witnefles, yet 
Would have made againft the credit to be given them. 
But there appears no reafon for fuggefting any thing of 
this kind againft them. Their publick refentment of the 
pamphlet affords no ground for objection ; dieir indig- 
nation appears to have been, not againd the perfon, but 

* Levior, or longior— infidlous contrMl, taking the very dif- 
lindtion for granted. 

t Mr. Frend did not accept it as an indulgence, but a legal 
yight. 

I Grounds of objedlion to Kilvington and Lloyd^ were not the 
fame- 

I i iis 
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his publication : they were therefore ftriftly allowable 
as witnefles ; and the evidence they gave leems impartial 
and clear. The fame objeftions were fuggefte.d to have 
been made againft other witneffes*,butthefe not appear- 
ing on the minutes of the court, I call them barely fug* 
gefted no evidence appeared of their having been 
made, and therefore no weight was allowed them -f. 

Mr. Fr end's next objeftion was, that the queftions and 
anfwers which were taken down by the regiftrary, ought 
to have been kept in the court, but that they were taken 
out of court, and put into the poffeflion of the promoter. 
As the fadb has not been controverted, we muft confider 
it as admitted. At fome period, the proceedings mufl 
go into the hands of all the parties 2 Mr. Frend muft have 
had copies given to him, at what time I do not know J. 
But the objection is taken up on that radical maxim, 
that no evidence (hall be communicated before publica- 
tion §. If this had been a clofe examination, then indeed 
it would have been a fatal proceeding ||. But this was an 
examination in open court, taken down in the moft deli- 
berate manner, by the proper officer, and might alfohave 
been taken down by the promoter, or any of his friends. It 
was therefore indifferent in what manner the promoter 

* The fame obje6lions were not made to all the others. 

f But evidence was offered on oath, and reje^ed ; though th« 
extraordinary oath of the regiftrary was taken. 

4 There was no objeftion to copies of evidence being fent to all 
the parties ; but to the original being given to the promoter be- 
fore any copy had at all been taken. 

§ It was not on this maxim that the proteft was grounded, but 
i»n the fa<^ quoted in the cafe. 

II The cafe was not concerned with clofe examination, it was ia 
piiblick court, before a jury ; thisia therefore a ipoft grofs and wil- 
ful pcrverUofl. 

came 
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came by it ; whether the originals came into his hands ; if 
thofeoriginalsunderwentnoalterationthere,andthatthey 
did not, has been fworn to by the regiftrary. But Mr. 
Frend objefted alfo to the mode of taking the depofitions 
at various times. It would, to be lure, have been more 
regular, if the depofition of each witnel's had been taken 
all at once : but it is no unul'ual thing in courts of law, 
by leave of the court, to have up evidence at different 
times. I remember one inftance, in a particular trial, 
where a witnefs having faid what he had not meant, the 
caufe wis refcinded, to take the depofition of that witnefs 
again. Mr. Frend objefted next, that feveral leading 
queftions had been aiked, but the inftances did not 
appear tp us to be of fuch a nature as to juftify the com- 
plaint. One witnefs was called and reminded what he 
had faid before. (Here Bowtell fenior's evidence was 
referred to ' You told the court, &c.'). I do not appre- 
hend that to be a leading queftion *. An examination 
condufted in a court familiarized to legal proceffes, might 
perhaps have been carried qji in rather a more proper 
manjier In point of regularity ; but to this I make one 
general reply : the inexperience of the parties who con- 
dufted the proceedings, and of the court in which they 
were carried on. It would be a very unhappy thing, if 
the members of this univerfity were converfant in mat- 
ters of this nature. If it appears that in this cafe they 
have condufted themfelves with caution, and ufed every 
means in their knowledge, little regard ought to be had 
to objeftions of informality ahd inexperience ; and, I 
muft fay, I never faw depofitions taken with greater im- 
partiality, or witnefles appear with •{• lefs forwardnefs to 

♦ jLeading queflions confounded with reminding evidence, 
tirhich are diflindt grounds of complaint in the protcft. 

+ Lefs forwardnefs. Sc^ the evidence of Mefllcurs Lloyd and 
Kilvingtoti. 
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fupport the charge, than in the pr^fent cafe. But 
there is yet one objeftion, the vicc-chanceller'j^ re* 
jeftion of an. appeal to abfolution m bar of fentencer 
I thmk it very evident, that the occgfion and the o£Eenc^ 
confidered, the vice-chanceller cpuld do no otheriviie 
than rejed fuch an appeal. There are many pf the old 
ftatutes, by which excommunication was ufually in* 
fliAed on many offences not now thought deferving fo 
fevere a cenfure, To avoid hurting tender confciences 
in thofe days, abfolution was pronounced at the end of 
every term : but that this provifion fhpujd b^ conflrued 
to extend to offences ftated to be contrary to the ftar 
tuteS| can never be allowed* : the protefl, therefore, being 
grounded only on very ancient ufage, was very proper- 
ly difmifTed, and the yicercbancpller ^Aed perfeftly 
right, 

Mr. Trend has this day urged as a matter of the greatT 
eft confequence, that the whple caufe originated in ma- 
licioufnefs -j- ; and he fpoke of the promoter, and of the 
perfons concerned with him, in terms which nothing could 
excufe but his unhappy fituation ; but I truft that on re- 
fle<^t:ion he will be fmcerely forry for the expreflions he 
has made ufe of. It is fufficient for us tp fay the charge is 
not relevant at all ; courts do not enquire into motives 
of a profecution : it is impoffible for them tp hp afcer- 
tained ; and if it could be done, it could not w^igh on 
the guilt, or the innpcence of the party accufed ^ thef# 

* O0iences contrary to ftatute are exprefsly included in the abfor 
lution ; and enormous offences are forgiven, fince the culprit is re- 
ibored Deo et ecclefix. 

•f- A charge of malice is material in an appeal on account of griev- 
ances ; and what could be a greater one than that the judge and 
accufer /hould be guided by the fame bad motives. Pr. Wynne 
does not anfwer Mr. Frend^s proofs of malice. What became of 
them j> 

muft 
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muft depend on the real merits of the caufe, m^ the h^% 
jiftually proved in the courfe of evidence. 

In die iirft place, then, it appears, from the name of 
Mr* Frend in the title page, that he was the authour of 
the pan^phlet: this indeed goes but a little way; and 
thQugh |he prefumption, which it affords, remains till it 
be removed, yet, for legal proof, it muft be allowed that 
great confirmation is wanted* In the evidence of Hod- 
ton, fuch circumftances occur as leave little room to 
doubt; yet even this evidence is flight, compared with 
what appeared on fubfequent enquiry ; the evidence of 
Bowtell, and the corri^fpondence with Mr. Watfon. In 
thefe notes, Mr. Trend does over and over again fpeak 
of this pamphlet and the appendix as his : indeed he ieems 
to have exerted more a&ivity than is ufual in a common 
publication^. The only queftion now remaining i% 
whether there be any thing in the pamphlet which comes 
under the ftatute de pqncionibus -j-. The modes of utter- 
ing exprefsly prohibited in this ftatute are, preachings 
common-placing, and publick le&ures; but thefe are 
not all :_ the ftatute evidently goes farther, and includes 
much more in the exprefiion, * aut aliter publice.' The 
pn]y queftion is, whether the printing and publiihing of 
a pamphlet does come within this cls^ufe? Mr. Frend 
contended, that * aliter publice' muft r^fer only to fome 
mode of publication, of the fame kind with thofe before 
particularly defcribed, and cannot apply to any doftrine, 
or pofition, not maintained and fupported viva voce. 
But I do not apprehend that this could be allowed, in the 
ftricteft way of interpf etation ; and we rauft confider the 

* This is falfe : the only pains, Mr.Frend tool^, were to fee that 
his books were fent to the bookfellers. 

*l* This is not the queftion, but whether the vice-chanceller^s 

^ourt had fufficient proof of this ? The delegates are here on new 

ground and a frefh trial. 

fpirit 
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fpirit of the ftatute, and the mifchief which it was in- 
tended to prevent*. ' It is certain, that publifhingby 
printing is more ftrong, more extenfive, than by any 
viva voce declaration ; in thefe circumftances, the pam- 
phlet proved is luch as oppofes what the ftatute forbid$ 
to be oppofed, and is therefore comprehended in it. Of 
the particular parts and paffages in this pamphlet, I ihall 
take notice of only three. 

I. In page thirty-nine alone, there is language fuffici* 
cntto jultify the fentence we are about to give-f . ' Hence 
ecclefiailical courts, ecclefiaftical ranks and titles, eccle- 
fiaftical drefs, all repugnant to the fpirit of chrif- 
tianity/ 

It has been ftated by Mr. Frend, that this paflage was 
not fairly quoted ; and he denies that any fuch meaning, 
as the promoter has given to it, can be inferred from the 
original ; but we think the meaning is clearly determin- 
ed from the context : ' the cbriilian world,' fays the au- 
thor, in the fame page, &c. to ' concerns.' Hence— Now, 
I think, in all plain conftruftion, this clearly implies the 
fenfe given to it by the promoter ; and if fo, how it can be 
laid that they are not againft * aliquem f latum et gradum, 
I do fiot know : at the clofe of the paflage they are all 
pronounced * repugnant to the fpirit of chriftianity ; and 
the writer of fuch a pafTage muft be proved guilty of the* 
charge. 

* Judges /hould be lefs fallible than Dr. Wynne and his brc* 
thren^ to be allowed to decide on the fpirit of a law. 

•j- The delegates find three paffages : but how do they know, 
that thefe were the paffages obnoxious to the ftatute, in the eyes 
of the vice-^chanceller and heads ? What right bad the delegates 
to lock out for obnoxious paffages? They could be concerned 
only ^vith thofe which Mr. Frend was ordered to retra\% ; but fuch 
paffages were not p»)intcd out in the proper court. 
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"z. It goes on, * A man, if a prieft or miniftef enters^ is 
not malter of his own houfe ; he muft not thank god for 
the bleffings of providence at his own table ; he cannot 
pledge his faith to a lovely woman without the interfer- 
ence of the prieft 5 his oflFspring muft be fprinkled by i'a- 
cred hands ; and at death be is not committed to his long 
home without another fpiritual incantation.' Now, how 
words could be pronounced more injurious to tlie clergy 
of this kingdom than thefe, I cannot fee. The laity are 
called brute beafts, for tamely fubmitting to this ufurpa- 
tion; and therefore I cannot but think that the writer 
muft mean to oppofe the degrees and ranks eftablifhed by . 
the church of England. 

3. The latter end of the page fpeaks of the * facred of- 
fices of marriage, baptifm, and burial, as incantations : we 
are therefore clearly of opinion, that the vice-chancellef 
was well founded in calling upon the party to recant. It 
has been alledged by Mr.Frend, that he was not called 
upon to recant, in virtue of there being no particular er- 
rours or paflages fpecified in the form prefcribed ; but in 
fadt he was called upon to recanj — the form is before the 
court, and is as follows* (Here the form of recantation 
was read.) 

Now Mr. Frend's aflertion refts on this ; that the re- 
cantation propofed, did not contain any particular fpecL^ 
fication ; but we are of opinion, that, if any paflages 
whatever are to be found in the pamphlet, which go . 
^gainft the ftatute, the requiring of him to retraft from 
the book which contains fuch paflages, is ftriftly prop^ -}•• 

* Marriage a facred office ! pity that he did not call it « facra* 
jnent 1 

f The enquiry before delegates was not, whether Mr. Trend's 
pamphlet was any where faulty, but v\ hether the judj^es who con- 
demned were right : and they pointed out no paiTa^^es. 

Nowj • 
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Now^ 1 have pointed oixf three paflages, in which Ad 
pamphlet does exprefsly controvert the provifions ihthtf 
ftatute. The form, therefore^ was proper ; beiides, by 
that ftatute^ the party is obliged to conform in whatever 
manner the vice-chanceller fliall dire& * eo modd quo 
illi prefcribitur.' The party had no pretence to didate 
the manner in which he was to make his recantadoHa^ 
but was obliged by the ftatute to conform to that mode 
which the vice-chanceller fhould preferibe. This mode 
was legal and prober ; and we do therefore agree, that in 
this, and in every part of the proceedings, the vice-chan- 
celkr did right, and we dd &erefbre affirm the 
fentence. 

Mr. Frend now demanded a c^py of the fentence ; ^d 
the court was difiblved : but before the delegates lefttfae 
Ichools, he rofe, and faid : I defh-e it may be underftood, 
that my prefent intention is to appeal from this unjuft 
fentence, to the court of king's bench, where I hope 
every englifhman will meet with jultice. 



APPENDIX. 



APPENDIX. 



N"* I. 

De caufis forenfibus. Cap. 48. 

Stat. Ttg. Eliz. An. izmo. ed. 

V-/MNES caufae et lites quae ad univerlitatis notionem 
pertinent tarn procancellarii quam commiiTarii judicio 
lubjtciantur nifi procura tores yel taxatores academic 
aut eorum aliquis vel magifter aitium aut qui fupra ilium 
fuerit alter litigantium fit: tunc enim procancellarii folius 
erit juriidiftio nifi in ntuidinis Sturbrigienfibus et iis quae 
ad fefhini fan£bi Johannis baptiflas apud Barnwell tenen* 
tun Finem autem accipient infra triduum fi fieri poteft 
omni juris folennitate fummota. Afententia commiflarii 
ad procancellarium appellabitur infra viginti quatuor 
horas pod latam fententiam. A procancellario autem 
five lis coram eo co^pta fit five per appellationem ad eum 
^evoluta ad univerfitatem provocatio fiet infra biduum 
t tempore latae fententix et non port fuamque appella- 
tionem intimabit appellans alteri procuratorum infira 
triduum latae fententiae. lUe vero fiatim nomine acade- 
miae jndici a quo inhibebit ne quid pendente appella- 
tione attentate vel innovare prefumat prius tamen duo- 
bus fblidis honorarii loco ab appellante acceptis nee non 
viginti folidis apud eum depofitis appellanti reftituendis 
fi juftam fovifle caufam probetur vel in ufum academtae 
eonvertendis fi temerc appellafle convincatur aut fi poft 
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datos judices a profccutione ceflaverit vcl culpa fua cog* 

nitio differatur. Caufae appellationum ad univeriitatem 

ultra decern dies {i fieri poteft poft datos judices non pro- 

trahantur nee fecunda provocatio omnino admittatur, 

Judices delegati tres ad minimum nee plures quam quin- 

que pro qualitate caufx in omni appellatione dabuntur 

et lententix majoris partis iUorum ftandum erit. Potef- 

tas autem nominandi judices lit penes quinque illos viros 

qui pro capite illius anni conftituti funt et duos procura- 

tores. £t qui a majori parte iftorum nominati fiierint I 

ad regentes et non-regentes deferentur fufiragiis fuis 

eligendi fi placent eis alioqui mutatis uno vel altero alii 

eorum locp per diAos feptemviros furrogati proponentu^ 

eligendi. Et fi hi quoque difplicent fimiliter tertio Ret, 

Quod {i nee tertio loco pofiti eligantur licebit di£ti$ 

feptemviris aut eorum majori parti pro ilia vice tantum 

delegatos judices eligere et dare. Et fi major pars fep- ' 

temvirorum vel in nomin^ndis judicibus vel in eligendis 

illis (quando eleAio ad eos devolvitur) non conveniant 

tunc plures numero prxvalebun^ licet majorem partem 

vel aequam habita ratipne tptiu^ nun^eri non efficiant. 



Stat. De concionibus. Cap. 45^ 

NULLUS conciohator fit vel aliquam concionem put 
gradu fiu) habeat nifi ad minimum diaconus fit. Oftavo 
maii ad Henrici feptimi commendationem facra concio fit 
quam regius in theologia profefTor faciet. Pridie unius 
jcujufque termini concio latina hora nona antemeridiana 
in ecclefia beats Maris habeatur. Primo termino aiini 
concionabitur regius profeflbr in theologia : fecundo pro- 
feiTor dominae Magaretac : tertio concionator academiae. 
Unoquoque. die dominico de anno in annum conciones 
in academic templo fiant.. Ordinem eundem collegi-' 

orum 
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9rum in concionibus confervabutit quern in difputation* 
ibus praefcripfimus incipiendo a fenioribus qui conciona- 
tores funt in unaquaque coznbinatione et lie progredien- 
do ad juniorem. Qui curium fuum concionando 6mil« 
erit viginti folidis mulftabitur* 

Collegia pro fingulis concionibus folvent bedellis qua- 
tuor denarios nifi quis pro gradu concionatur. Conci- 
onatores autem in concione fua utentur caputio ufitato 
non-regentis fub p€ena fex folidorum et ofto denariorum 
quoties deliquerint. 

The latter part of this ftatute is infer ted in p. 169. 



N« III. 

Grace pafled on June 9. i6o3.fpecified in the articles. 

PLACET vobisut quicunque doftrinam vel difciplin* 
am eccleiiae Anglicanae vel ejus partem aliquam legibus 
publicis ftabilitam fcriptis vel diftis vel quocunque modo' 
in academia Cantabrigienfi publice oppugnaverit ab om- 
ni gradu fufcipiendo excludatur et a fufcepto fufpenda- 
tur ipfo faAo, 

N« IV, 

Grace paflfcd in the year 1609, to regulate Judicial pro* 

ceedings. 

» 

CUM ftatutis academix nof^ne cautum fit ut omne$ 
caufas in aliqua curia univerfitatis motae omni juris folem- 
nitate femota et fbla fadti veritate infpeAa debite termir 
nentur infra triduum (ft commode fieri poflit) quae qui- 
dem ftatuta (inter alia) quilibet advocatus procurator et 
alii omnes fefe ad pofhilandum gerentes in curiis praedic* 
tis virtute juramenti Ari<%e tenentur obfervare quibu& 
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tamen non obftantibus jampridem omnespenelkes coram 
procancellario et commiflario univeFiitatis qoflrac ineep- 
tae potius in triennium quam triduum proFegantur in ma* 
Bi£eftam privilegiorum et Aatutomm noftrorum viola- 
tioneni honoris et jurifdiftionis acadeaoias fcandaluxR et 
opprobrium et litigantium vexationem ac difpendium 

Placet igitur v<sbis ut fubfequens ordo in onmibw et 
fingulis caufis pofthac in curiis uniyerfitatis metis feu 
movendis ftri^ obfervetur viz. 

» 

Imprimis arredetur reus fi poflit apprehend! fi non 
polfit fiat citatio peremtorie viis et modis* Reo capto 
feu bonis fuis ex primo decreto falva cuftodia cuftodi^tur 
donee fidejubeat coram academiae regiftrario vel ejus 
deputato fe compariturum proximo die juridico ex tunc 
fequenti et (ic pollea quolibet &c. Reo autem non com- 
parente Itatim luant fidejuflbres fine favore. Infuper 
juxta tenorem ftatutorum academia^ noftra^ principales 
peribnae fa£lum ipfum per £c proponant videii^<t ^dor 
per fe fuam a Aioncm e t reus fuam dctenfion^v^necdeUtkUyi 
res vel procurator es admittantur pro el^m nUi ad verfa, va?-. 
Utudine vel alia legitimacaufa pi^r doisduum procanteUari* 
um approbandafintdetenti quo minus in judicio fiiampree- 
fentiam poterunt exhibere de quibus in principio coram 
domino procancellario vel coQiDniTario vel delegatis ju- 
dicibus fidem faciat juramento : quo prsrftito et caufa 
utrinque declarata et non antea adnuttantur^ His omr 
nibus fie ut praecipitur faftis et pbfervatis primp die juri- 
dico detur materia five fiat fa&i declaratio : fiat etiam 
litis conteRatio et praeft^et reus juramentum de fideliter 
refpondendo et moneatur ad {ubeundum ex^men infra 
triduum (njfi caufae fint leviores et ordinariae in quibu!^ 
poteft judex ftatim tam partes principals quam teilesjGb 
quos pra^fentes habeat publice interrogare et examinare 
de veritate fa^i et omni folennitatie prorfiis femota cau- 
£im ftatim finaliter determixiare) fe4 utcunque tridua 

elapfo 
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•Iftpfo veL antea (fi fieri poflit) habeat aAor copiam re* 
fponG. ut videat an opus habeat ulteriori probatione et 
fdat quid ultra' ei faciendum habeat etiam ad probanduni 
m proximum et poit triduum exeat compulibrium pro 
Hftibus. 

Seeuaclo die juridico veniat aAor paratiis ad proban- 
dum et teAes fuos producat fi quos habeat. Teftes judex 
in levioribus et ordinariis* caufis poteit ut fupra publice 
interrogare de .veritate materia: five allegationis etfiatim 
caufam finaliter determinare. Sin caula longior fit et 
altiorem examinatiohen^ requirat habeat reus biduum 
pro interrogatoriis et intra principium tertii diei et diem 
prosimum juridicum examinentur tefles tarn fuper ma* 
t^ria originali ai3:oris quam fuper interrogatoriia. per 
xeum datis. 

Tertio die juridico publieentur difta teftium et aflign- 
€tur ad fententiam in proximum et proximo feratur i'en* 
tje.nua nifi reus velit excipere : fi velit detur reo proxi-*^ 
Qius ad excipiendum ; quo die adveniente refpondeat 
^Aor ut fupra reus actori et prajftet juraw^entum et fubeat, 
Cxaimen ut fupra et reo detur terminus ad probandum iii. 
proximum et fiat ut fupra aclori* 

Quarto die producantur tefles rei fi quos habeat qui 
j|,uramentQ fufcepto moneantur examinaricitra proximum, 
reliquaque fiant per judicem vel in publica te Ilium ex* 
aiminatipne vel in concedendis alter! interrogatoriis quae. 
Hi^undo die jiu'idico fiebant de teilibus adoris. 

Qjlinto die publieentur difta teftium rei affignetur ad. 
fententiam proximo et ad informandum interim. 

Sex.to die feratur fcntentia« 

Scptimo et ultimo nifi interim ab altera parte appella* 
jtum fuerit mandetur fententia executioni. 

Placet 
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Placet etiam vobis ut quilibet advocatus procufatdF 
five cauiarum defenlbr necnon quilibet officiarius curi* 
arum academiae noftrae virtute juramenti fui ccM-por ali$ 
per eorum quemlibet praeftandi praemiffa omnia et fin- 
gula Ibrifte teneantur obfervare priufquam in ullis caufit 
in poflerum in didlis curiis movendis admittantur et ut 
if\e ordo et haec conceflio vedra pro ftatuto habeatuf et 
in libris procuratorum infra decem dies jam proxime fe^ 
quentes inigribatun * 



N« y. 

BIfhop Whitens interpretation of the words De majorc 
parte fociorum^in the ftatutes of Jefus college.. 

DE majore parte ftociorum quomodo accipienda .fit^ 
tarn in di^o Aatuto de eledione officianqrum, cap. I2* 
quara etiam in ftatuto de eleftione fociorum et fdrma 
ejufdem cap. 5 et denique in ftatuto de fcholaribus in col- 
legio exhibendis cap. 9, de quibus omnibus idem dubium 
movetur, ita judicamus. Nimirum cum in ftatutis veftris 
obfervemus requiri alias univerfaliter majorera partem 
omnium fociorum, ut in quibufdam rebus et negotiis arduii 
cap.3.25,26,27,i8. memoratis, alias fimpliciter et indefinite 
majorem partem fociorum, non adjeAa voce omnium, ut 
in eledtionibus fociorum, fcholarium, et officiariorum 
diftis capitibus 5. 9. et 12. cumque praeterea unicuique 
diftarum ele&ionum fuus certus terminus ultra quern 
dift'erri non debeat in iifdcm ftatutis limitetur, cum deni- 
que in difto ftatuto, de eleftione fociorum, expreffe et 
lignanter dicatur, magifter convocabit omnes focios ejuf- 
dem collegii tumin academia praefentes, abfentium nulla 
habita ratione aut mention e fafta, eademque eife videa- 
tur reliquorum duorura ftatutorum ratio : his igicur om- 
nibus diligenter collatis et perpenfis, tarn verba ilia difti 
capitis quinti, de eleftione fociorum et forma ejufdem, 
nil elefti cenfeantur et pro eleftis repntentur, in quos 

magifter 



magifter et in ejus abfentia prxfidens five locum tenen^ 
et^ major pars fociorum confenierint, quam ilia capitis 
noni, didtos vero fcholares per magiftrum et majoreia 
partem fociorum toties eligi et admitti volumus, et deni^. 
que ilia capitis duodecimi, illi pro eledis oiEciariis habe- 
antur in quos magifter vej in ejus abfentia prxfidens Ct 
major pars fociorum expreffe confenferint, ita interpre- 
tamur, ut intelligantur, et intelligi debeant, non de ma- 
jore parte numeri fociorum pro tempore exiftentium^ 
fed tantum de majore parte fociorum turn in academia 
praefentium quando eleftionem fieri deb^re cpntigerit. 

Provifo femper, quod in omnibus didis eleftionibus re- 
quiratur praefentia majoris partis totius numeri focioruiri 
pro tempore exiftentium. Provifo tamen infuper quod 
li quis fociorum legitime monitus five vocatus ad capL^ 
tulum venire noluerit, aut neglexerit, vel cum femel prx- 
fens fuerit in capitulo line venia difceii'erit, habeatur 
pro ilia vice et quoad res explicandas in illo capitulo tan- 
quam nullus de numero exiftentium. 

The above is the interpretation referred to in pages 
xxviL and xxviii. 



N« VI. 

Mr. Kilvington's charafter vindicated by the twcnty- 

feven. 

The following paper was drawn up by the twenty- 
feven, by way of refcuing Mr. Kilvington from the juft 
odium teftified againft him for his very improper conduft* 

Cambridge, June ift, 1793- 

WE, the underwritten, exprefs our deteftation of the 
fcandalous and unfounded imputations, which were at- 
, * tempted 
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tempted to be thrown upon the chafa^fters of Mr* Lldy^f 
and Mr. Kil vington, at the late trial of Mr- Frend. 



T. Kipling 
J. Jowett 
R. Glynn C. 
W. L. Maniel 
J. Mainwaring 
R. T. Belward 
Geo. Whitmoro 
W. Walford 
J. Olderfhaw 
\V. Wade 
W. Mathew 
J. Smith 
J.Wood 
V/- Wilfon 
H. Greene 
R. Ramfden 
A. Frampton 
E. Outram 



R. Boon 

J. Dudley 

W.Pugh 

C. Simeon 

Antho, MainWariilg 

Ed.Wigley 

W. Millers 

Jos, Watfon 

Tho. Caftley 

John King 

Philip Douglas 

E. Edwards 

J. Bradihaw 

W. Walker 

J. Fawcett 

R. Tillard 

W. Eafton 

Henry Jowett 



To the above Mr. Farifli added his own manifefk)^ in 
the following terms : 



THE tcftimony given by Mr. Kilvington, during the 
trial of Mr. Frend, having been openly coqtradifted by 
the latter, and an idea having prevailed that certain lef* 
tcrs written by Mr. Kilvington to Mr. Frend, contained 
a proof that the teftimony was untrue ; I think myfelf 
called upon to declare publickly, in vindication of Mr. 
JCilvington's charafter, that, tince the trial in the vico- 
chanceller's court, Mr. Frend, on application made ta 
hioi by Mr.KilvingtcHi's defire, fhewed me thofe letters^ 
and that there was nothing in them v/hich appeared to 
me in the fmalleft degree tb invalidate that teftimony. 
The fubltance of the letters was an application for collegie 

teftimonials, 



lelHmonials, and they contained general expreiTions of 
gratitude to MnFrend for favours received, which, ac- 
cording to Mr. Frend's. explanation, coniifted in atten- 
tions fhewn to Mr. Kilvington, when at Jefus college, 
and the fupplying him occafionally with books from tho 

library. 

W, FARISH, 

Senior Proctor of the Univeriity. 
Magd. Coll. July x^ i793. 

» 

With refpcft to the main point, the falfehood of Mr, 
Kilvington, in attributing any civilities fhewn to him to 
a defire of profelyting him, tbefe manifeilos are by no 
means fatisfactory. The impartial reader will turn to 
the letters, p. 107. and from them form a truer judge- 
ment, than from the ipfe dixit of any one of the cabal. 
At the fame time he muft give the twenty-feven credit 
for {landing by each other to the la(V, and proving, by 
their own fignatures, that ^they are all, all honourably 
men.' 

The iniidious condud of Mr.Farifh, deferv.es fevcre 
xeprehenfion : he called on Mr. Frend as an old ac- 
quaintance, and the letters were, at his requeft, fliewn 
to him, without any fufpicion of his being fentby the 
twenty-feven on fuch a mefTage. A free converfation 
then took place between them, in which Mr. Frend ob- 
ferved that the conduA of Mr. Kilvington was as ridicu- 
lous, as it was bafe. He had, on coming to college^ 
brought letters of introduftion from^ common friend, 
from which he became intitled to the ufual civilities, 
founded on fuch occalions. Mr. Frend rccollefts, par- 

a 

ticularly, the manner in which this was ftated. You 
know, faid he^ to Mr. Farilh, that as tutours you take 
notice of men on two accounts. Thofe, who have abi- 
lities and induftry,you take notice of for theirown fakes, 
and ax*e happy in Ihewing them particular attrntjon: 

LI others, 
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others, not at all diftinguiflied from the common maf s, 
come frequently with recommendations from common 
friends, for whofe fakes they are entitled to a degree of 
attention. To the former clafs, Mr. Kilvington had no 
pretenfions 5 on the latter account, he had a right to ex- 
peft the notice (hewn to him, which did not however 
equal the attention paid to feveral of his fellow ftudents, 
from whom 1 4iave received a very different return, and 
whom I am happy to fee diftinguiflxing themfelves in, 
more laudable purfuits. 



N?.VII. 

Petition for the removal of fubfcription to articles and 

confeflions of faith. 

To the honourable the commons of Great Britain in 

parliament afiembled. 

The humble petition of certain of the clergy of the 
church of England, and of certain of the two profeffions 
of civil law and phyfick, and others whofe names arc 
hereunto fubfcribed, 

Sheweth, 

That your petitioners apprehend themfelves to have 
certain rights and privileges which they hold of God 
only, and which are fubjeft to his authority alone. That 
of this kind is the free exercife of their own reafon and 
judgement, whereby they have been brought to and 
confirmed in the belief of the chriftian religion, as it is 
contained in the holy fcriptures ; that they efteem it a 
great bleffmg to live under a conftitution, which in its 
original principles enfures to them the full iand free pro- 
feirion of their faith, having afferted the authority and 

• fufficiency 
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lufEciency of holy fcriptures in all things neceflary to 
falvation ; lb that whatfoever is not read therein, nor 
may be proved thereby, is not to be required of any 
man that it fhould be believed as an article of faith 
or be thought reiquifite or neceflary to falvation. That 
your petitioners do conceive that they have a natural 
right, and are alfo warranted by thofe original princi- 
ples of the reformation from popery, on which the 
church of England is conftituted, to.judge in fearching 
the fcriptures, each man for hirafelf, what may or may 
not be proved thereby. That they find themfelves, 
however, in a great meafure precluded the enjoyment 
of this invaluable privilege by the laws relating to fub- 
fcription; whereby your petitioners are required to 
acknowledge certain articles and confeflions of faith and 
doctrine, drawn up by fallible men to be all and every 
of them agreeable to the faid fcriptures. Your petition- 
ers therefore pray, that they may be relieved from fuch 
an impofition upon their judgementj^.and be reftored to 
their undoubted rights as proteftants of interpreting 
fcripture for themfelves, without being bound by any 
human explications thereof, or required to acknowledge 
by fubfcription or declaration the truth of any formulary 
of religious faith and doftrine whatfoever befide holy 
fcripture itfelf. 

That your petitioners not only are themfelves ag- 
grieved by fubfcription as now required, which they 
cannot but confider as encroachments on their rights, 
competent to them both as men and as members of a 
proteftant eftablifhment, but with much grief and 
concern apprehend it to be a great hindrance to the 
fpreading of Chrift's true religion : as it tends to pi^c- 
clud^, at leaft to difcourage, further inquiry into the true 
fenfe of fcripture, to divide communions and caufe mu- 
tual diflike betweeil fellow proteftants: as it gives an 
handle to unbelievers to reproach and vilify the clergy 

' L 1 2 ' ^y 
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hy rcprcfenring them, whin they obferve their divert 
iity ot opinion touching thofe very articles which were 
agreed upon for the lake of avoiding the diverfities of 
opinion, as guilty of prevarication, and of accommo- 
dating their faith to lucrative views or political con- 
fiderations : as it affords to papifts and others difaiFedled 
to our religious eftablilhments occafion to refledl upon it 
asinconliftently framed, admitting and authoridng doubt- 
ful and precarious doftrines, at the fame time that holy 
fcripture alone is acknowledged to be certain and fuf- 
ficient for falvation: as it tends, and the evil daily encrea- 
fes, imhappily to divide the clergy of the eftablifhment 
themfelves, fubjedling one part thereof, who afl'ert but 
their proteftant privilege to queftion every human doc- 
trine and bring it to the teft of fcripture, to be reviled 
as well from the pulpit as the prefs, by another part, who 
feem to judge the articles they have fubfcribed to be 
of equal authority with the holy fcripture itfelf : and 
laftly, as it occalions fcruples and embaraffments of con- 
fcience to thoughtful and worthy perfons in regard to 
entrance into the miniftry or chearful continuance in 
the exercife of it. 

That tlie clerical part of your petitioners, upon whom 
it is peculiarly incumbent, and who are immediately ap- 
pointed by the ftate to maintain and defend the truth a« 
it is in Jefus, do find themfelves under a great reftraint 
in their endeavours herein, by being obliged to join iiTue 
with the adverfaries of revelation in fuppofmg the on6 
true fenfe of fcripture to be exprefled in the prefent 
eflablifticd fyftem of faith, or elfe to incur the reproach 
of having departed from their fubfcriptions, the fufpicion 
of infincerity, and the repute of being ill-affefted to the 
church; whereby their comfort and ufefulnefs among 
their refpedive flocks, as well as tlieir fuccefs againll 
the adverfaries of our common chriftianity are greatly 
♦Wb'U^^ed. 

That 
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That fuch of your petitioners, as have been educated 
with a view to the feveral profeilions of civil law and 
J)hy fick, cannot but think it a great hardihip to be obliged, 
as are all in one of the univerfities even at their firft 
admiflion or matriculation, and at age fo immature for 
difquifitions and decifions of fuch moment, to fubfcribe 
their unfeigned aflent to a variety of theological propo- 
fitions, concerning which their private opinions can be 
of no conl'equence to the publick, in order to entitle 
them to academical degrees in thofe faculties ; more ef- 
pecially as the courfe of their ftudies, and attention to 
their praftice refpeflively afford them neither the means 
nor the leifure to examine whether and how far fuch 
jpropofitions do agree with the word of God. 

That certain of your petitioners have reafon tb lament 
jiot only their own but the too probable misfortune of 
their fons, who, at an age before the habit of refledlion 
can be formed, or their judgement matured, muft, if the 
prefent mode of fubfcription remains, be irrecoverably 
^ound down in points of the higheft confequencc tb the 
tenets of ages lefs informed than their own* 

That, whereas the firft of the three articles, enjoined 
by the thirty -fixth canon of the church of England to be 
fubfcribed, contains a recognition of his maje fly's fu- 
premacy in all caufes ecclefiaftical and civil, your peti- 
tioners humbly prefunie that every fecurity propofed 
by fubfcription to the faid article is fully and efFedually 
provided for by the oaths of allegiance and fupremacy, 
prefcribed to be taken by every deacon and priefl at their 
ordination, and by every graduate in both univerfities. 
Your petitioners, neverthelefs, are ready and willing 
to give any farther teftimony, which may be thought 
expedient, of their affeftion for his majefly's perfoil and 
government, of their attachment and dutiful fubmifiion 
in church and ftate, of their abhorrence of the unchrif- 

tian 
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iSan fpirit of popery, of all thofe maxims of the church 
of Rome which tend to enflave the confciences or to un- 
dermine the civil or religious liberty of a free protefbmt 
people. 

Your petitioners in confideration of the premifes do 
now humbly fupplicate this honourable houfe, in hope 
of being relieved from an obligation fo incongruous with 
the right of private judgement, fo pregnant with danger 
to true religion, and fo produftive of diftrefs to many 
pious and confcientious men and ufeful liibj 6^1:8 of the 
itate; and in that hope look up for redrefs and humbly 
fubmit their caufe under God to the wifdom and juftice 
of a britiih parliament and die piety of a proteftant king. 

And your petitioners iliall ever pi*ay, &c. 



This petition, figned by about 250 perfons, was pre-r 
fentcd to the houfe of commons on Thuf Iday the 6th of 
February, 1772, by Sir William Meredith, and, after 
nine hours debate, was rejefted on a diviiion by 219 
againft 73. 
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